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I. BACKGROUND

A.  The United States of America (“United States”), on behalf of the
United States Department of the Interior (“DOI”), Bureau of Land Management
(“BLM™), Fish and Wildlife Service (“FWS”), and Bureau of Reclamation
(“BOR?”) (collectively the “Federal Agencies™), filed a complaint in this matter
pursuant to Sections 106 and 107 of the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended (“CERCLA”), 42 U.S.C. 88 9606,
9607.

B.  The United States in its complaint seeks, inter alia: (1) reimbursement
of costs incurred by the Federal Agencies and the Department of Justice for
response actions associated with the Pacific Gas & Electric Company Compressor
Station (“Compressor Station”), a facility that is located approximately 15 miles
southeast of Needles, California, together with accrued interest; and
(2) performance by Pacific Gas & Electric Company (“PG&E” or “Settling
Defendant”) of response actions at the Site consistent with the National Oil and
Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300, as
amended (“NCP”).

C.  Inaccordance with the NCP and Section 121(f)(1)(F) of CERCLA,
42 U.S.C. 8 9621(f)(1)(F), DOI notified the State of California (the “State”),
through the Department of Toxic Substances Control (“DTSC”), on April 27,
2011, of negotiations with PG&E regarding the implementation of remedial design
and remedial action for the Site, and DOI has provided the State with an
opportunity to participate in such negotiations and be a party to this Consent
Decree. The State is proceeding under state law and federally delegated Resource
Conservation and Recovery Act (“RCRA”) authority, and in accordance with a
Corrective Action Consent Agreement (“CACA”), which DTSC entered into with
PG&E on February 26, 1996.

D. Inaccordance with Section 122(j)(1) of CERCLA, 42
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U.S.C. 8§ 9622(j)(1), DOI notified the authorized official for the Federal Natural
Resource Trustees on September 22, 2011, of negotiations with PG&E regarding
the release of hazardous substances that may have resulted in injury to the natural
resources under federal trusteeship and invited the Federal Trustees to participate
in the negotiation of this Consent Decree.

E. PG&E does not admit any liability arising out of the transactions or
occurrences alleged in the complaint, nor does it acknowledge that the release or
threatened release of hazardous substances at or from the Compressor Station
constitutes an imminent and substantial endangerment to the public health or
welfare or the environment.

F. In response to a release or a substantial threat of a release of a
hazardous substance at or from the Compressor Station, Settling Defendant
commenced in 1996 a Remedial Facility Investigation (“RFI”) and Corrective
Measures Study (“CMS”), pursuant to the CACA with DTSC. In July 2005,
Settling Defendant entered into an Administrative Consent Agreement (“Consent
Agreement”) with the Federal Agencies to perform a Remedial Investigation
(“RI”) and Feasibility Study (“FS”) pursuant to 40 C.F.R. 8 300.430. Pursuant to
the terms of the Consent Agreement, the Federal Agencies agreed to coordinate the
activities required by the Consent Agreement with those required by the CACA,
and authorized PG&E to combine investigations and reports in the development of
an integrated RFI/RI and CMS/FS that fulfilled the requirements of both State and
Federal law.

G.  Subsequent to entering the Consent Agreement, Settling Defendant
and the Federal Agencies agreed to bifurcate the RI and the FS based on
environmental media. The initial RI/FS addressed the investigation of
contamination and evaluation of remedial alternatives related to groundwater.
PG&E completed and the Federal Agencies approved “RI Volume 1 Site
Background” on August 10, 2007, the “Revised Rl Volume Il Hydrological
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Characterization and Results of Groundwater and Surface Water Investigation” on
February 11, 2009, and a groundwater FS on December 16, 2009. The activities
PG&E is required to perform pursuant to this Consent Decree are related to
remedial action addressing contaminated groundwater. The terms of the Consent
Agreement remain in effect for response actions associated with releases of
hazardous substances at or from the Compressor Station other than the remedial
action addressing contaminated groundwater. A second RI/FS that addresses
contaminated soils will be completed pursuant to the Consent Agreement, and the
final remedy for soil will be addressed pursuant to a future consent decree.

H.  Pursuant to Section 117 of CERCLA, 42 U.S.C. 8 9617, DOI
published notice of the completion of the groundwater FS and issuance of the
Proposed Plan for remedial action on June 4, 2010, in a major local newspaper of
general circulation. DOI provided an opportunity for written and oral comments
from the public on the Proposed Plan for remedial action. A copy of the transcripts
of the public meetings held to solicit public comments is available as part of the
administrative record upon which the Federal Agencies based the selection of the
response action.

l. Pursuant to Section 106 of the National Historic Preservation Act
(“NHPA™), 16 U.S.C.§ 470f, and the United States’ trust responsibilities to Native
American tribes, in 2008, BLM initiated consultation with the nine Native
American tribes, the Advisory Council on Historic Preservation (“Advisory
Council”), the California State Historic Preservation Office, the Arizona State
Historic Preservation Office, and PG&E to develop a Programmatic Agreement for
the proposed remedial action. From February 5, 2009 through March 20, 2009, the
Federal Agencies formally consulted with the nine tribes on the CMS/FS, with
written comments provided to DTSC and DOI. The Federal Agencies, through
BLM, then held in-person consultation from April 27, 2009 through May 4, 2009
with the Hualapai, Chemehuevi, FMIT and CRIT. From March 11, 2010 through
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July 19, 2010, the Federal Agencies, through the BLM, formally consulted with the
nine tribes concerning DOI’s Proposed Plan for undertaking remedial action to
clean up contaminated groundwater at the Site. In October, 2010, BLM, on behalf
of the Federal Agencies and following consultation with the nine tribes, executed a
Programmatic Agreement with the California State Historic Preservation Officer,
the Arizona State Historic Preservation Officer, and the Advisory Council
identifying the stipulations and other measures to be undertaken in the design and
implementation of Site remedial action to satisfy the substantive requirements of
Section 106 of the NHPA, 16 U.S.C.8 470f. Certain measures contained in the PA
to protect cultural and historic properties are unrelated to the CERCLA cleanup or
otherwise exceed what is required of the Selected Remedy to satisfy applicable or
relevant and appropriate requirements (“ARARS”).

J. The decision by DOI selecting the Remedial Action to be
implemented is embodied in a Record of Decision (“ROD?”), executed on January
20, 2011, on which the State had a reasonable opportunity to review and comment.
The ROD includes a responsiveness summary to the public comments. Notice of
the selection of Remedial Action was published in accordance with Section 117(b)
of CERCLA, 42 U.S.C. §9617(b). DTSC also selected a groundwater remedy for
the Topock Site, which is embodied in a Statement of Decision and Resolution of
Approval for the PG&E Topock Compressor Station Groundwater Remediation
Project, executed by DTSC on January 31, 2011. To the extent practicable, the
Parties will use best efforts to coordinate the activities required by this Consent
Decree with those required by the CACA, the Statement of Decision executed by
DTSC, and the Topock Remediation Detailed Project Schedule (“Rainbow
Schedule”). The Parties agree to attempt expeditiously to resolve disagreements
concerning implementation of the Remedial Action informally with DTSC. To
further facilitate coordination among the governmental entities, DOl and DTSC

entered into a Memorandum of Understanding concerning Coordination in
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Overseeing Implementation of Groundwater Response Actions at the Topock Site
(“DOI/DTSC MOU”).

K.  Based on the information presently available to DOI, DOI believes
that the Work will be properly and promptly conducted by Settling Defendant if
conducted in accordance with the requirements of this Consent Decree and its
appendices.

L.  Solely for the purposes of Section 113(j) of CERCLA, 42 U.S.C.

8 9613(j), the Remedial Action set forth in the ROD and the Work to be performed
by Settling Defendant shall constitute a response action taken or ordered by the
President for which judicial review shall be limited to the administrative record.

M. PG&E contends that the Compressor Station is an operational facility
necessary for approximately 36% of PG&E’s normal delivery of natural gas to
Northern and Central California to millions of people, and is regulated by the
California Public Utilities Commission and the U.S. Department of Transportation.
Based on the information presently available to DOI, DOI believes that Settling
Defendant may continue its normal operations at the Compressor Station while
performing the Work pursuant to this Consent Decree without posing an
unacceptable risk to human health or the environment due to exposure to Waste
Materials or interfering with or adversely affecting the implementation, integrity,
or protectiveness of the Remedial Action.

N.  The Parties recognize, and the Court by entering this Consent Decree
finds, that this Consent Decree has been negotiated by the Parties in good faith and
implementation of this Consent Decree will expedite the cleanup of the Site and
will avoid prolonged and complicated litigation between the Parties, and that this
Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

Il. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action
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pursuant to 28 U.S.C. 88 1331 and 1345, and 42 U.S.C. 8§ 9606, 9607, and
9613(b). This Court also has personal jurisdiction over Settling Defendant. Solely
for the purposes of this Consent Decree and the underlying complaint, Settling
Defendant waives all objections and defenses that it may have to jurisdiction of the
Court or to venue in this District. Settling Defendant shall not challenge the terms
of this Consent Decree or this Court’s jurisdiction to enter and enforce this Consent
Decree.

I11. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the United States
and upon Settling Defendant and its successors and assigns. Any change in
ownership or corporate status of Settling Defendant including, but not limited to,
any transfer of assets or real or personal property, shall in no way alter Settling
Defendant’s responsibilities under this Consent Decree.

3. Settling Defendant shall provide a copy of this Consent Decree to
each contractor hired to perform the Work required by this Consent Decree and to
each person representing Settling Defendant with respect to the Site or the Work,
and shall condition all contracts entered into hereunder upon performance of the
Work in conformity with the terms of this Consent Decree. Settling Defendant or
its contractors shall provide written notice of the Consent Decree to all
subcontractors hired to perform any portion of the Work required by this Consent
Decree. Settling Defendant shall nonetheless be responsible for ensuring that its
contractors and subcontractors perform the Work in accordance with the terms of
this Consent Decree. With regard to the activities undertaken pursuant to this
Consent Decree, each contractor and subcontractor shall be deemed to be in a
contractual relationship with Settling Defendant within the meaning of Section
107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

4, Unless otherwise expressly provided in this Consent Decree, terms
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used in this Consent Decree that are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meaning assigned to them in CERCLA
or in such regulations. Whenever terms listed below are used in this Consent
Decree or in the appendices attached hereto and incorporated hereunder, the
following definitions shall apply solely for purposes of this Consent Decree:

“CACA” shall mean the Corrective Action Consent Agreement entered into
between Settling Defendant and DTSC with respect to the Compressor Station, on
February 26, 1996.

“CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. 88 9601, et seq.

“Consent Agreement” shall mean the Administrative Consent Agreement

© 00 ~N o o b~ w NP

e =
N R O

between Settling Defendant and the Federal Agencies entered in July, 2005, and
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any amendments thereto.

“Consent Decree” or “Decree” shall mean this Consent Decree and all

el
(S BN N

appendices attached hereto (listed in Section XXVIII). In the event of conflict

=
»

between this Consent Decree and any appendix, this Consent Decree shall control.

[
\I

“Day” shall mean a calendar day unless expressly stated to be a working

=
(00]

day. The term “working day” shall mean a day other than a Saturday, Sunday, or

=
©

federal holiday. In computing any period of time under this Consent Decree,

N
o

where the last day would fall on a Saturday, Sunday, or federal holiday, the period

N
=

shall run until the close of business of the next working day.

N
N

“Effective Date” shall be the date upon which this Consent Decree is entered

N
w

by the Court as recorded on the Court docket, or, if the Court instead issues an

N
N

order approving the Consent Decree, the date such order is recorded on the Court
docket.

N N
o Ol

“DOI” shall mean the United States Department of the Interior and any

N
~

successor departments or agencies of the United States.

N
o

“DTSC” shall mean the California Department of Toxic Substances Control
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and any successor departments or agencies of the State.

“Federal Agencies” shall mean the United States Department of the Interior,
Bureau of Land Management, United States Fish and Wildlife Service, and Bureau
of Reclamation.

“Institutional Controls” shall mean federal, state, or local laws, regulations,
ordinances, zoning restrictions, land use management plans, or other governmental
controls or notices that: (a) limit land, water, and/or resource use to minimize the
potential for human exposure to Waste Materials at the Site; (b) limit land, water,
and/or resource use to implement, ensure non-interference with, or ensure the
protectiveness of the Remedial Action; and/or (c) provide information intended to
modify or guide human behavior at the Site.

“Interest” shall mean interest at the rate specified for interest on investments
of the Hazardous Substance Superfund established by 26 U.S.C. § 9507,
compounded annually on October 1 of each year, in accordance with 42 U.S.C.

8 9607(a). The applicable rate of interest shall be the rate in effect at the time the
interest accrues. The rate of interest is subject to change on October 1 of each
year.

“National Contingency Plan” or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to
Section 105 of CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and
any amendments thereto.

“Operation and Maintenance” or “O&M?” shall mean all activities required
to maintain the effectiveness of the Remedial Action as required under the
Operation and Maintenance Plan approved or developed by DOI pursuant to
Section VI (Performance of the Work by Settling Defendant) and the SOW.

“Paragraph” shall mean a portion of this Consent Decree identified by an
Arabic numeral or an upper or lower case letter.

“Parties” shall mean the United States and Settling Defendant.

10
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“Performance Standards” shall mean the cleanup standards and other
measures of achievement of the goals of the Remedial Action, including Remedial
Action Objectives set forth in Section I1.H. of the ROD, attainment of ARARs, and
any modified standards established pursuant to this Consent Decree.

“Plaintiff” shall mean the United States.

“Rainbow Schedule” shall mean the Topock Remediation Detailed Project
Schedule for investigation and remedial activities at the Site.

“RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C.
88 6901, et seq. (also known as the Resource Conservation and Recovery Act).

“Record of Decision” or “ROD” shall mean the Record of Decision relating
to the Site issued by DOI on January 20, 2011, and all attachments thereto. The
ROD is attached as Appendix A.

“Remedial Action” shall mean all activities Settling Defendant is required
to perform under the Consent Decree to implement the ROD, in accordance with
the SOW, the final Remedial Design and Remedial Action Work Plans, and other
plans approved by DOI, including implementation of Institutional Controls, until
the Performance Standards are met, and excluding performance of the Remedial
Design, O&M, and the activities required under Section XXV (Retention of
Records).

“Remedial Action Work Plan” shall mean the document developed pursuant
to Paragraph 13 and approved by DOI, and any modifications thereto.

“Remedial Design” shall mean those activities to be undertaken by Settling
Defendant to develop the final plans and specifications for the Remedial Action
pursuant to the Remedial Design Work Plan.

“Remedial Design Work Plan” shall mean the final document developed
pursuant to Paragraph 12 and approved by DOI, and any modifications thereto.

“Response Costs” shall mean all costs, including, but not limited to, direct

and indirect costs, that the Federal Agencies and Department of Justice incur in

11
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reviewing or developing plans, reports, and other deliverables submitted pursuant
to this Consent Decree or the Consent Agreement, in overseeing implementation of
the Work, or otherwise implementing, overseeing, or enforcing this Consent
Decree or the Consent Agreement, including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to
Paragraph 10 (Notice to Successors-in-Title), Sections VII (Remedy Review),

IX (Access and Institutional Controls) (including, but not limited to, the cost of
attorney time and any monies paid to secure access and/or to secure, implement,
monitor, maintain, or enforce Institutional Controls including, but not limited to,
the amount of just compensation), XV (Emergency Response), Paragraph 49
(Funding for Work Takeover), and Section XXIX (Community Relations).

“Section” shall mean a portion of this Consent Decree identified by a Roman
numeral.

“Selected Remedy” shall mean the remedial action alternative selected in the
ROD.

“Settling Defendant” shall mean Pacific Gas & Electric Company.

“Site” shall mean the area subject to, or necessary to implement the,
Remedial Action, depicted generally on the map attached as Appendix B.

“State” shall mean the State of California.

“Statement of Work” or “SOW?” shall mean the statement of work for
implementation of the Remedial Design, Remedial Action and O&M at the Site, as
set forth in Appendix C to this Consent Decree and any modifications made in
accordance with this Consent Decree.

“Supervising Contractor” shall mean the principal contractor retained by
Settling Defendant to supervise and direct the implementation of the Work under
this Consent Decree.

“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a

security interest in, or where used as a noun, a sale, assignment, conveyance, or

12
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other disposition of any interest by operation of law or otherwise.

“United States” shall mean the United States of America and each
department, agency and instrumentality of the United States.

“Waste Material” shall mean: (1) any “hazardous substance” under Section
101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant
under Section 101(33) of CERCLA, 42 U.S.C. § 9601(33); (3) any “solid waste”
under Section 1004(27) of RCRA, 42 U.S.C. § 6903(27); and (4) any “hazardous
waste” under California Health and Safety Code Section 25117.

“Work” shall mean all activities and obligations Settling Defendant is
required to perform under this Consent Decree, except the activities required under
Section XXV (Retention of Records).

V. GENERAL PROVISIONS

5. Objectives of the Parties. The objectives of the Parties in entering

into this Consent Decree are to protect public health or welfare or the environment
by the design and implementation of the Remedial Action at the Site by Settling
Defendant, to pay Response Costs of the Plaintiff, and to resolve the claims of the
Federal Agencies against Settling Defendant as provided in this Consent Decree.
Upon Court approval of this Consent Decree, the Federal Agencies agree that all
activities required under the Consent Agreement with respect to addressing
contaminated groundwater have been performed to the Federal Agencies’
satisfaction. Settling Defendant shall continue to comply with the terms of the
Consent Agreement in undertaking response actions other than the Remedial
Action.

6. Commitments by Settling Defendant. Settling Defendant shall

finance and perform the Work in accordance with this Consent Decree, the ROD,
the SOW, and all work plans and other plans, standards, specifications, and
schedules set forth in this Consent Decree or developed by Settling Defendant and

approved by DOI pursuant to this Consent Decree. Settling Defendant shall pay

13
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the United States for Response Costs as provided in this Consent Decree.

7.  Compliance With Applicable Law. All activities undertaken by

Settling Defendant pursuant to this Consent Decree shall be performed in
accordance with the requirements of all applicable federal and state laws and
regulations. Settling Defendant must also comply with all applicable or relevant
and appropriate requirements of all federal and state environmental laws as set
forth in the ROD and the SOW. The activities conducted pursuant to this Consent
Decree, if approved by DOI, shall be deemed to be consistent with the NCP.

8. Intentionally blank.

9.  Permits.

a. As provided in Section 121(e) of CERCLA, 42 U.S.C.
8 9621(e), and Section 300.400(e) of the NCP, no permit shall be required for any
portion of the Work conducted entirely on-site. Where any portion of the Work
that is not on-site requires a federal or state permit or approval, Settling Defendant
shall submit timely and complete applications and take all other actions necessary
to obtain all such permits or approvals.

b. Settling Defendant may seek relief under the provisions of
Section XVII1 (Force Majeure) for any delay in the performance of the Work
resulting from a failure to obtain, or a delay in obtaining, any permit or approval
referenced in Paragraph 9.a and required for the Work, provided that it has
submitted timely and complete applications and taken all other actions necessary to
obtain all such permits or approvals.

C. This Consent Decree is not, and shall not be construed to be, a
permit issued pursuant to any federal or state statute or regulation.

10. Notice to Successors-in-Title and Transfers of Real Property

a. For any real property owned or controlled by Settling
Defendant located at the Site, Settling Defendant shall, within 30 days after the

Effective Date, submit to DOI for review and approval a proposed notice to be

14
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filed with the appropriate land records office that provides a description of the real
property and provides notice to all successors-in-title that the real property is part
of the Site, that DOI has selected a remedy for the Site, and that Settling Defendant
has entered into a Consent Decree requiring implementation of the Selected
Remedy. The notice also shall describe the land use restrictions, if any, established
pursuant to Paragraphs 27.b and 28.b. Such notice(s) shall identify the United
States District Court in which the Consent Decree was filed, the name and civil
action number of this case, and the date the Consent Decree was entered by the
Court. Settling Defendant shall record the notice(s) within thirty days of DOI’s
approval of the notice(s). Settling Defendant shall provide DOI with a certified
copy of the recorded notice(s) within ten days of recording such notice(s).

b. Settling Defendant shall, at least 60 days prior to any Transfer
of any real property located at the Site, give written notice: (i) to the transferee
regarding the Consent Decree and any Institutional Controls regarding the real
property; and (ii) to DOI and the State regarding the proposed Transfer, including
the name and address of the transferee and the date on which the transferee was
notified of the Consent Decree and any Institutional Controls.

C. Settling Defendant may Transfer any real property located at
the Site only if Settling Defendant has obtained an agreement from the transferee,
enforceable by Settling Defendant and the United States, to allow access and
restrict land/water use, pursuant to Paragraphs 28.a and 28.b, and DOI has
approved the agreement in writing. If, after a Transfer of the real property, the
transferee fails to comply with the agreement provided for in this Paragraph 10.c,
Settling Defendant shall take all reasonable steps to obtain the transferee’s
compliance with such agreement. The United States may seek the transferee’s
compliance with the agreement and/or assist Settling Defendant in obtaining
compliance with the agreement. Settling Defendant shall reimburse the United

States under Section XVI (Payments for Response Costs), for all costs incurred,
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direct or indirect, by the United States regarding obtaining compliance with such
agreement, including, but not limited to, the cost of attorney time.

d. In the event of any Transfer of real property located at the Site,
unless the United States otherwise consents in writing, Settling Defendant shall
continue to comply with its obligations under the Consent Decree, including, but
not limited to, its obligation to provide and/or secure access, to implement,
maintain, monitor, and report on Institutional Controls, and to abide by such
Institutional Controls.

VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANT

11. Selection of Supervising Contractor.

a. All aspects of the Work to be performed by Settling Defendant
pursuant to Sections VI (Performance of the Work by Settling Defendant), VI
(Remedy Review), VIII (Quality Assurance, Sampling and Data Analysis), IX
(Access and Institutional Controls), and XV (Emergency Response) shall be under
the direction and supervision of the Supervising Contractor, the selection of which
shall be subject to disapproval by DOI. Within thirty days after the lodging of this
Consent Decree, Settling Defendant shall notify DOI in writing of the name, title,
and qualifications of any contractor proposed to be the Supervising Contractor.
With respect to any contractor proposed to be Supervising Contractor, Settling
Defendant shall demonstrate that the proposed contractor has a quality assurance
system that complies with ANSI/ASQC E4-1994, “Specifications and Guidelines
for Quality Systems for Environmental Data Collection and Environmental
Technology Programs” (American National Standard, January 5, 1995), by
submitting a copy of the proposed contractor’s Quality Management Plan
(“QMP). The QMP should be prepared in accordance with “EPA Requirements
for Quality Management Plans (QA/R-2)” (EPA/240/B-01/002, March 2001,
reissued May 2006) or equivalent documentation as determined by DOI. DOI will

Issue a notice of disapproval or an authorization to proceed regarding hiring of the
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proposed contractor. If at any time thereafter, Settling Defendant proposes to
change a Supervising Contractor, Settling Defendant shall give such notice to DOI
and must obtain an authorization to proceed from DOI before the new Supervising
Contractor performs, directs, or supervises any Work under this Consent Decree.

b. If DOI disapproves a proposed Supervising Contractor, DOI
will notify Settling Defendant in writing. Settling Defendant shall submit to DOI a
list of contractors, including the qualifications of each contractor, who would be
acceptable to Settling Defendant within 30 days of receipt of DOI’s disapproval of
the contractor previously proposed. DOI will provide written notice of the names
of any contractor(s) that it disapproves and an authorization to proceed with
respect to any of the other contractors. Settling Defendant may select any
contractor from that list that is not disapproved and shall notify DOI of the name of
the contractor selected within thirty days of DOI’s authorization to proceed.

C. If DOI fails to provide written notice of its authorization to
proceed or disapproval as provided in this Paragraph and this failure prevents
Settling Defendant from meeting one or more deadlines in a plan approved by DOI
pursuant to this Consent Decree, Settling Defendant may seek relief under Section
XVIII (Force Majeure).

12. Remedial Design.

a. On May 2, 2011, Settling Defendant submitted to DOI and

DTSC a draft work plan for the design of the Remedial Action at the Site. Within

45 days after Settling Defendant’s receipt of DTSC and DOI’s direction to finalize
the Remedial Design Work Plan, Settling Defendant shall submit the Remedial
Design Work Plan to DOI and DTSC. The Remedial Design Work Plan shall
provide the framework and process for the design of the Selected Remedy set forth
in the ROD, in accordance with the SOW, and for achievement of the Performance
Standards and other requirements set forth in the ROD, this Consent Decree,
and/or the SOW. Upon its approval by DOI, the Remedial Design Work Plan shall
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be incorporated into and enforceable under this Consent Decree.

b. The Remedial Design Work Plan shall include plans and
schedules for implementation of all remedial design and pre-design tasks identified
in the SOW, including but not limited to plans and schedules for the completion of:
(1) design criteria and assumptions and conceptual treatment schemes; and (2) a
Construction Quality Assurance Plan.

C. Upon approval of the Remedial Design Work Plan by DOI,
after a reasonable opportunity for review and comment by the State, Settling
Defendant shall implement the Remedial Design Work Plan. Settling Defendant
shall submit to DOI and the State all plans, reports, and other deliverables required
under the approved Remedial Design Work Plan in accordance with the approved
schedule for review and approval pursuant to Section X1 (DOI Approval of Plans
and Other Submissions). Unless otherwise directed by DOI, and after coordination
with DTSC as specified in the DOI/DTSC MOU, Settling Defendant shall not
commence further Remedial Design activities at the Site prior to approval of the
Remedial Design Work Plan.

d. The preliminary design submission shall include, at a
minimum, the following: (1) design basis and design criteria report(s); (2) results
of treatability studies, if applicable; (3) results of pre-design work; (4) project
delivery strategy; (5) preliminary plans, drawings, sketches, and schematics; (6)
preliminary list and anticipated format of required specifications in outline form;
and (7) preliminary construction schedule.

e. The intermediate design submission shall be a continuation and
expansion of the preliminary design, to include (1) revised design basis and design
criteria report(s); (2) intermediate drawings and specification; (3) intermediate cost
estimates; (4) a draft construction schedule; and (5) geotechnical analysis
(appendix).

f. The pre-final/final design submission shall include, at a
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minimum, the following: (1) pre-final/final Drawings and Specifications including
complete specifications, complete drawings, and schematics; (2) Operation and
Maintenance Plan and support appendices; (3) final design basis and design criteria
report(s); (4) Construction Quality Assurance Project Plan (“CQAPP”); (5) Field
Sampling Plan (directed at measuring progress towards meeting Performance
Standards), including a Groundwater Monitoring Plan; (6) Contingency Plan; (7)
IM-3 Decommissioning Plan; (8) pre-final/final remedial action cost estimate; and
(9) pre-final construction schedule. The CQAPP, which shall detail the approach
to quality assurance during construction activities at the Site, shall specify a quality
assurance official, independent of the Supervising Contractor, to conduct a quality
assurance program during the construction phase of the project.

13. Remedial Action.

a. Concurrently with the submittal of the pre-final/final design

package, Settling Defendant shall submit to DOI and the State a work plan for the
performance of the Remedial Action at the Site (“Remedial Action Work Plan”).
The Remedial Action Work Plan shall provide for construction and
implementation of the remedy set forth in the ROD and achievement of the
Performance Standards, in accordance with this Consent Decree, the ROD, the
SOW, and the design plans and specifications developed in accordance with the
Remedial Design Work Plan and approved by DOI. Upon its approval by DOI and
DTSC, the Remedial Action Work Plan shall be incorporated into and enforceable
under this Consent Decree. At the same time as it submits the Remedial Action
Work Plan, Settling Defendant shall submit to DOI and the State a Health and
Safety Plan for field activities required by the Remedial Action Work Plan which
conforms to the applicable Occupational Safety and Health Administration and
DOI requirements including, but not limited to, 29 C.F.R. § 1910.120.

b. The Remedial Action Work Plan shall include the following:

(1) schedule for completion of the Remedial Action; (2) method for selection of the
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contractor; (3) schedule for developing and submitting other required Remedial
Action plans; (4) sampling and monitoring during construction; (5) methodology
for implementing the Operation and Maintenance Plan (including Contingency
Plan); (6) methodology for implementing the Contingency Plan; (7) Final
Construction Quality Assurance Plan; (8) Site Management Plan; (9) IM-3
Decommissioning Plan; (10) Protocol for documenting ARARs Compliance; (11)
Project Management Plan; (12) Habitat Restoration Plan; and (13) procedures and
plans for the decontamination of equipment and the disposal of contaminated
materials. The Remedial Action Work Plan also shall include the methodology for
overseeing and implementing the Construction Quality Assurance Plan and a
schedule for implementing all Remedial Action tasks identified in the final design
submission and shall identify the initial formulation of Settling Defendant’s
Remedial Action project team.

C. Upon approval of the Remedial Action Work Plan by DOI,
after a reasonable opportunity for review and comment by the State, Settling
Defendant shall implement the activities required under the Remedial Action Work
Plan. Settling Defendant shall submit to DOI and the State all reports and other
deliverables required under the approved Remedial Action Work Plan in
accordance with the approved schedule for review and approval pursuant to
Section XI (DOI Approval of Plans and Other Submissions). Unless otherwise
directed by DOI, and after coordination with DTSC as specified in the DOI/DTSC
MOU, Settling Defendant shall not commence physical Remedial Action activities
at the Site prior to approval of the Remedial Action Work Plan.

14.  Achievement of Performance Standards. Settling Defendant shall

continue to implement the Remedial Action, including any required O&M, until
the Performance Standards are achieved. In the event the Performance Standards
are modified pursuant to CERCLA § 121(d)(4), Settling Defendant shall continue

to implement Remedial Action until such modified Performance Standards are
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achieved.
15. Modification of SOW or Related Work Plans.

a. If DOI determines that it is necessary to modify the work

specified in the SOW and/or work plans developed pursuant to the SOW to achieve
and maintain the Performance Standards or to carry out and maintain the
effectiveness of the Remedial Action, and such modification is consistent with the
scope of the remedy set forth in the ROD, then, after a reasonable opportunity for
review and comment by the State and coordination with DTSC as specified in the
DOI/DTSC MOU, DOI may issue such modification in writing and shall notify
Settling Defendant of such modification. For the purposes of this Paragraph and
Paragraph 51 (Completion of the Work) only, the “scope of the remedy set forth in
the ROD” means all measures needed to attain Remedial Action Objectives, as
described in Sections I1.H. and Il.L. of the ROD. If Settling Defendant objects to
the modification it may, within 30 days after DOI’s notification, seek dispute
resolution under Paragraph 67 (Record Review).

b. The SOW and/or related work plans shall be modified: (i) in
accordance with the modification issued by DOI; or (ii) if Settling Defendant
invokes dispute resolution, in accordance with the final resolution of the dispute.
The modification shall be incorporated into and enforceable under this Consent
Decree, and Settling Defendant shall implement all work required by such
modification. Settling Defendant shall incorporate the modification into the
Remedial Design or Remedial Action Work Plan under Paragraph 12 or 13, as
appropriate.

C. Nothing in this Paragraph shall be construed to limit DOI’s
authority to require performance of further response actions as otherwise provided
in this Consent Decree.

16.  Nothing in this Consent Decree, the SOW, or the Remedial

Design or Remedial Action Work Plans constitutes a warranty or representation of
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any kind by Plaintiff that compliance with the work requirements set forth in the
SOW and the Work Plans will achieve the Performance Standards.
17.  Off-Site Shipment of Waste Material.

a. Settling Defendant may ship Waste Material associated with the

implementation of the Selected Remedy from the Site to an off-Site facility only if
it demonstrates to DOI’s satisfaction, prior to the first shipment, and annually
thereafter, that EPA has determined that the proposed receiving facility is
operating in compliance with 42 U.S.C. § 9621(d)(3) and 40 C.F.R. § 300.440. In
the event Settling Defendant knows or has reason to know that the receiving
facility no longer meets the acceptability criteria established by 40 CFR §
300.440(b), as determined by EPA, Settling Defendant shall inform DOI and shall
propose an alternate receiving facility prior to any subsequent shipments. In the
event Settling Defendant proposes an alternate receiving facility for any reason,
Settling Defendant shall satisfy the requirements of this Paragraph with respect to
any such proposed alternate receiving facility.

b. Settling Defendant may ship Waste Material associated with
implementation of the Selected Remedy from the Site to an out-of-state waste
management facility only if it provides written notice to the appropriate State
environmental official in the receiving facility’s State and to the DOI Project
Manager. Settling Defendant shall provide such notice prior to the first shipment
of Waste Material, and shall comply with State law with regard to providing any
further notifications. This notice requirement shall not apply to any off-Site
shipments when the total quantity of all such shipments will not exceed ten cubic
yards. The written notice shall include the following information: (i) the name and
location of the receiving facility; (ii) the type and quantity of Waste Material to be
shipped; (iii) the schedule for the shipment(s); and (iv) the method of
transportation. Settling Defendant also shall notify the State environmental official

referenced above and the DOI Project Manager of any major changes in the
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shipment plan, such as a decision to ship the Waste Material to a different out-of-
state facility.
VIl. REMEDY REVIEW

18.  Periodic Review. Settling Defendant shall conduct any studies and

investigations that DOI requests in order to permit DOI to conduct reviews of
whether the Remedial Action is protective of human health and the environment at
least every five years as required by Section 121(c) of CERCLA, 42 U.S.C.
8 9621(c), and any applicable regulations.

19. DOI Selection of Further Response Actions. If DOI determines, at

any time, that the Remedial Action is not protective of human health and the
environment, DOI may select further response actions for the Site in accordance
with the requirements of CERCLA and the NCP.

20.  Opportunity To Comment. Settling Defendant and, if required by
Sections 113(k)(2) or 117 of CERCLA, 42 U.S.C. 8 9613(k)(2) or 9617, the public,

will be provided with an opportunity to comment on any further response actions

proposed by DOI as a result of the review conducted pursuant to Section 121(c) of
CERCLA and to submit written comments for the record during the comment
period.

21. Settling Defendant’s Obligation To Perform Further Response

Actions. If DOI selects further response actions addressing groundwater
contamination at the Site, DOI may require Settling Defendant to perform such
further response actions. Settling Defendant may invoke the procedures set forth
in Section XIX (Dispute Resolution) to dispute (a) DOI’s determination that the
Remedial Action is not protective of human health and the environment, or (b)
DOI’s selection of the further response actions. Disputes pertaining to whether the
Remedial Action is protective or to DOI’s selection of further response actions
shall be resolved pursuant to Paragraph 67 (Record Review).

22.  Submission of Plans. If Settling Defendant is required to perform
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further response actions pursuant to Paragraph 21, Settling Defendant shall submit
a plan for such response action to DOI for approval in accordance with the
procedures of Section VI (Performance of the Work by Settling Defendant).
Settling Defendant shall implement the approved plan in accordance with this
Consent Decree.
VI, QUALITY ASSURANCE, SAMPLING AND DATA ANALYSIS
23.  Quality Assurance.

a. Settling Defendant shall use quality assurance, quality control,
and chain of custody procedures for all samples in accordance with “EPA
Requirements for Quality Assurance Project Plans (QA/R5)” (EPA/240/B-01/003,
March 2001, reissued May 2006), “Guidance for Quality Assurance Project Plans
(QA/G-5)" (EPA/240/R-02/009, December 2002), and subsequent amendments to
such guidelines upon notification by DOI to Settling Defendant of such
amendment. Amended guidelines shall apply only to procedures conducted after
such notification.

b. Prior to the commencement of any sampling and analysis
activities under this Consent Decree, Settling Defendant shall submit to DOI for
approval, after a reasonable opportunity for review and comment by the State, a
Quality Assurance Project Plan (“QAPP”) that is consistent with the SOW, the
NCP and applicable guidance documents. If relevant to the proceeding, the Parties
agree that validated sampling data generated in accordance with the QAPP(s) and
reviewed and approved by DOI shall be admissible as evidence, without objection,
in any proceeding under this Consent Decree. Settling Defendant shall ensure that
DOI personnel and its authorized representatives are allowed access at reasonable
times to all laboratories (so long as the laboratories remain in business) utilized by
Settling Defendant in implementing this Consent Decree. In addition, Settling
Defendant shall ensure that such laboratories shall analyze all samples submitted

by DOI or its contractor(s) pursuant to the QAPP for quality assurance monitoring.
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Settling Defendant shall ensure that the laboratories it utilizes for the analysis of
samples taken pursuant to this Consent Decree perform all analyses according to
accepted EPA methods. Settling Defendant shall ensure that all laboratories it uses
for analysis of samples taken pursuant to this Consent Decree participate in an
EPA-equivalent QA/QC program. Settling Defendant shall use only laboratories
that have a documented Quality System which complies with ANSI/ASQC E4-
1994, “Specifications and Guidelines for Quality Systems for Environmental Data
Collection and Environmental Technology Programs” (American National
Standard, January 5, 1995), and “EPA Requirements for Quality Management
Plans (QA/R-2)” (EPA/240/B-01/002, March 2001, reissued May 2006) or
equivalent documentation as determined by DOI. DOI may consider laboratories
accredited under the National Environmental Laboratory Accreditation Program
(“NELAP”) or the State of California Environmental Laboratory Accreditation
Program (“ELAP”) as meeting the Quality System requirements. Settling
Defendant shall ensure that all field methodologies utilized in collecting samples
for subsequent analysis pursuant to this Consent Decree are conducted in
accordance with the procedures set forth in the QAPP approved by DOL.

24.  Upon request, Settling Defendant shall allow split or duplicate
samples to be taken by DOI or its authorized representatives. Settling Defendant
shall notify DOI not less than 28 days in advance of any sample collection activity
unless shorter notice is agreed to by DOI. In addition, DOI shall have the right to
take any additional samples that DOI deems necessary. Upon request, DOI shall
allow Settling Defendant to take split or duplicate samples of any samples it takes
as part of Plaintiff’s oversight of Settling Defendant’s implementation of the Work.

25.  Settling Defendant shall submit to DOI one electronic copy (in PDF)
of the Level 1 results of all sampling and/or tests or other data obtained or
generated by or on behalf of Settling Defendant with respect to the Site and/or the

implementation of this Consent Decree unless DOI agrees otherwise. Hard copies
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of the Level 1 data package will be provided to DOI upon request.

26.  Notwithstanding any provision of this Consent Decree, the United
States retains all of its information gathering and inspection authorities and rights,
including enforcement actions related thereto, under CERCLA, RCRA, and any
other applicable statutes or regulations.

IX. ACCESS AND INSTITUTIONAL CONTROLS

27.  If the Site, or any other real property where access or land/water use
restrictions are needed, is owned or controlled by Settling Defendant:

a. Settling Defendant shall, commencing on the date of lodging of
the Consent Decree, provide the United States and its representatives, contractors,
and subcontractors, with access at all reasonable times to the Site, or such other
real property, to conduct any activity regarding the Consent Decree including, but
not limited to, the following activities:

(1)  Monitoring the Work;

(2) Verifying any data or information submitted to the
United States;

(3) Conducting investigations regarding contamination at or
near the Site;

(4) Obtaining samples;

(5)  Assessing the need for, planning, or implementing
additional response actions at or near the Site;

(6) Assessing implementation of quality assurance and
quality control practices as defined in the approved
Quality Assurance Project Plans;

(7)  Implementing the Work pursuant to the conditions set
forth in Paragraph 83 (Work Takeover);

(8) Inspecting and copying records, operating logs, contracts,

or other documents maintained or generated by Settling
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Defendant or their agents, consistent with Section XXIV
(Access to Information);

(9)  Assessing Settling Defendant’s compliance with the
Consent Decree;

(10) Determining whether the Site or other real property is
being used in a manner that is prohibited or restricted, or
that may need to be prohibited or restricted under the
Consent Decree; and

(11) Implementing, monitoring, maintaining, reporting on,
and enforcing any Institutional Controls.

b. commencing on the date of lodging of the Consent Decree,
Settling Defendant shall not use the Site, or such other real property, in any manner
that DOI determines will pose an unacceptable risk to human health or to the
environment due to exposure to Waste Materials or interfere with or adversely
affect the implementation, integrity, or protectiveness of the Remedial Action.

28.  If the Site, or any other real property where access and/or land/water
use restrictions are needed, is owned or controlled by persons other than any
Settling Defendant, if requested by DOI, Settling Defendant shall use best efforts
to secure from such persons:

a. an agreement to provide access thereto for the United States and
Settling Defendant, and their representatives, contractors and subcontractors, to
conduct any activity regarding the Consent Decree including, but not limited to,
the activities listed in Paragraph 27.a;

b. an agreement, enforceable by Settling Defendant and the United
States, to refrain from using the Site, or such other real property, in any manner
that DOI determines will pose an unacceptable risk to human health or to the
environment due to exposure to Waste Materials or interfere with or adversely

affect the implementation, integrity, or protectiveness of the Remedial Action. The
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agreement shall include, but not be limited to, the land/water use restrictions
required pursuant to Paragraph 27.b.

29.  For purposes of Paragraph 28, “best efforts” includes the
payment of reasonable sums of money to obtain access or an agreement to restrict
land/water use. If, within 90 days of DOI’s request for such an agreement, Settling
Defendant has not obtained agreements to provide access and/or restrict land/water
use, as required by Paragraph 28, Settling Defendant shall promptly notify the
United States in writing, and shall include in that notification a summary of the
steps that Settling Defendant has taken to attempt to comply with Paragraph 28.
The United States may, as it deems appropriate, assist Settling Defendant in
obtaining access or agreements to restrict land/water use. Settling Defendant shall
reimburse the United States under Section XVI (Payments for Response Costs), for
all costs incurred, direct or indirect, by the United States in obtaining such access
or agreements to restrict land/water use, including, but not limited to, the cost of
attorney time and any sums of money paid by the United States to obtain access or
an agreement to restrict land/water use. Settling Defendant may invoke the
procedures set forth in Section X1X (Dispute Resolution) to dispute DOI’s or
DQOJ’s costs incurred in obtaining such access or agreements to restrict land/water
use.

30. If DOI determines that Institutional Controls in the form of federal,
state or local laws, regulations, ordinances, zoning restrictions, or other
governmental controls are needed, Settling Defendant shall cooperate with DOI’s
efforts to secure and ensure compliance with such governmental controls.

31. Notwithstanding any provision of the Consent Decree, the United
States retains all of its access authorities and rights, as well as all of its rights to
require Institutional Controls, including enforcement authorities related thereto,
under CERCLA, RCRA, and any other applicable statute or regulations.

X. REPORTING REQUIREMENTS
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32.  Inaddition to any other requirement of this Consent Decree, Settling
Defendant shall submit to DOI and the State one electronic copy of written
monthly progress reports during remedy construction that: (a) describe the actions
which have been taken toward achieving compliance with this Consent Decree
during the previous month; (b) include a summary of available results of sampling
and tests and all other data received or generated by Settling Defendant or its
contractors or agents in the previous month; (c) describe all actions, including, but
not limited to, data collection and implementation of work plans, which are
scheduled for the next six weeks and provide other information relating to the
progress of construction, including, but not limited to, critical path diagrams, and
Gantt charts; (d) include information regarding percentage of completion,
unresolved delays encountered or anticipated that may affect the future schedule
for implementation of the Work, and a description of efforts made to mitigate those
delays or anticipated delays; (e) include any modifications to the work plans or
other schedules that Settling Defendant have proposed to DOI or that have been
approved by DOI; and (f) if requested by DOI to assist in community involvement
activities (as provided in Section XXIX Community Relations), describe all
activities undertaken in support of the Community Involvement Plan during the
previous month and those to be undertaken in the next six weeks. Hard copies will
be provided to DOI upon request. Settling Defendant shall submit these progress
reports to DOI and the State by the tenth day of every month following the lodging
of this Consent Decree until DOI notifies Settling Defendant pursuant to
Paragraph 51.b of Section X1V (Certification of Completion). If requested by
DOI, Settling Defendant shall also provide briefings for DOI to discuss the
progress of the Work.

33.  Settling Defendant shall notify DOI of any change in the schedule
described in the monthly progress report for the performance of any activity,

including, but not limited to, data collection and implementation of work plans, no
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later than seven days prior to the performance of the activity, or as otherwise
agreed to by Settling Defendant and DOI.

34.  Upon the occurrence of any event during performance of the
Work that Settling Defendant is required to report pursuant to Section 103(a) and
(f) of CERCLA, 42 U.S.C. § 9603(a), (f), or Section 304(a) of the Emergency
Planning and Community Right-to-know Act (“EPCRA”), 42 U.S.C. § 11004(a),
Settling Defendant shall within 24 hours of the onset of such event orally notify the
DOI Project Manager or one of the Bureau (BLM, FWS, or BOR) Project
Managers (in the event of the unavailability of the DOI Project Manager). These
reporting requirements are in addition to the reporting required by CERCLA
Section 103 or EPCRA Section 304.

35.  Within 30 days of the onset of such an event, Settling Defendant shall
furnish to DOI a written report, signed by Settling Defendant’s Project Manager,
setting forth the events that occurred and the measures taken, and to be taken, in
response thereto. Within 45 days of the conclusion of such an event, Settling
Defendant shall submit a report setting forth all actions taken in response thereto.

36.  Settling Defendant shall submit hard copies of draft documents as
requested by DOI and a minimum of five (5) hard copies of all final plans, reports,
data, and other deliverables required by the SOW, the Remedial Design Work
Plan, the Remedial Action Work Plan, or any other approved plans to DOI in
accordance with the schedules set forth in such plans. Settling Defendant shall
submit in electronic form all or any portion of any deliverables Settling Defendant
Is required to submit pursuant to the provisions of this Consent Decree.

37.  All deliverables submitted by Settling Defendant to DOI which
purport to document Settling Defendant’s compliance with the terms of this
Consent Decree shall be signed by an authorized representative of Settling
Defendant.

XI. DOl APPROVAL OF PLANS, REPORTS, AND OTHER
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DELIVERABLES

38. Initial Submissions.

a. After review of any plan, report, or other deliverable that is
required to be submitted for approval pursuant to this Consent Decree, DOI, after
reasonable opportunity for review and comment by the State and after coordination
with DTSC as specified in the DOI/DTSC MOQOU, shall: (i) approve, in whole or in
part, the submission; (ii) approve the submission upon specified conditions; (iii)
disapprove, in whole or in part, the submission; or (iv) any combination of the
foregoing.

b. DOI, after coordination with DTSC as specified in the
DOI/DTSC MOU, also may modify the initial submission to cure deficiencies in
the submission if: (i) DOI determines that disapproving the submission and
awaiting a resubmission would cause substantial disruption to the Work; or (ii)
previous submission(s) have been disapproved due to material defects and the
deficiencies in the initial submission under consideration indicate a bad faith lack
of effort to submit an acceptable plan, report, or deliverable.

39. Resubmissions. Upon receipt of a notice of disapproval under

Paragraph 38.a.(iii) or (iv), or if required by a notice of approval upon specified
conditions under Paragraph 38.a.(ii), Settling Defendant shall, within 60 days or
such longer time as specified by DOI in such notice, correct the deficiencies and
resubmit the plan, report, or other deliverable for approval. After review of the
resubmitted plan, report, or other deliverable, and after coordination with DTSC as
specified in the DOI/DTSC MOU, DOI may: (a) approve, in whole or in part, the
resubmission; (b) approve the resubmission upon specified conditions; (c) modify
the resubmission; (d) disapprove, in whole or in part, the resubmission, requiring
Settling Defendant to correct the deficiencies; or (e) any combination of the
foregoing.

40. Material Defects. If a resubmitted plan, report, or other deliverable
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contains a material defect, and the plan, report, or other deliverable is disapproved
or modified by DOI under Paragraph 38.b.(ii) or 39 due to such material defect,
then the material defect shall constitute a lack of compliance for purposes of
Paragraph 70. The provisions of Section XIX (Dispute Resolution) and

Section XX (Stipulated Penalties) shall govern the accrual and payment of any
stipulated penalties regarding Settling Defendant’s submissions under this Section.

41. Approval and Implementation.

a. At such time as DOI provides its final comments on a plan,
report, or other deliverable subject to an enforceable deadline under this Consent
Decree, and after coordination with DTSC as specified in the DOI/DTSC MOU,
DOl shall direct Settling Defendant to finalize the document in conformance with
the comments and submit the document for approval by issuing a notification to
proceed referencing this paragraph of the Consent Decree. Once DOI issues this
notification to proceed, such notification shall trigger the time period established in
Section XX (Stipulated Penalties) for submittal of the final document. Should
DTSC or DOI require additional changes to a plan, report or other deliverable
under this Consent Decree after a notification to proceed is issued by DOI, Settling
Defendant may request that the time period for submittal of the final document be
renewed or extended. DOI will, in coordination with DTSC, approve such request
if, in DOI’s opinion renewing or extending the applicable time period is warranted.
Any agreement or refusal by DOI to renew, toll, or extend the applicable time
period shall be provided to Settling Defendant in writing, and may be appealed by
Settling Defendant pursuant to Section XIX (Dispute Resolution).

b. Upon approval, approval upon conditions, or modification by
DOI under Paragraph 38 or 39, of any plan, report, or other deliverable, or any
portion thereof: (a) such plan, report, or other deliverable, or portion thereof, shall
be incorporated into and enforceable under this Consent Decree; and (b) Settling

Defendant shall take any action required by such plan, report, or other deliverable,
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or portion thereof, subject only to its right to invoke the Dispute Resolution
procedures set forth in Section XIX (Dispute Resolution) with respect to the
modifications or conditions made by DOI. The implementation of any
non-deficient portion of a plan, report, or other deliverable submitted or
resubmitted under Paragraph 38 or 39 shall not relieve Settling Defendant of any
liability for stipulated penalties under Section XX (Stipulated Penalties).

XIl. PROJECT MANAGERS

42.  Within 20 days of lodging this Consent Decree, Settling Defendant
and DOI will notify each other, in writing, of the name, address, and telephone
number of their respective designated Project Managers and Alternate Project
Managers. DOI’s Alternate Project Manager shall be a designated Bureau Project
Manager. If a Project Manager or Alternate Project Manager initially designated is
changed, the identity of the successor will be given to the other Parties at least five
working days before the change occurs, unless impracticable, but in no event later
than the actual day the change is made. Settling Defendant’s Project Manager
shall be subject to disapproval by DOI and shall have the technical expertise
sufficient to adequately oversee all aspects of the Work. Settling Defendant’s
Project Manager shall not be an attorney for any Settling Defendant in this matter.
He or she may assign other representatives, including other contractors, to serve as
a Site representative for oversight of performance of daily operations during
remedial activities.

43.  Plaintiff may designate other representatives, including, but not
limited to, DOI employees, and federal contractors and consultants, to observe and
monitor the progress of any activity undertaken pursuant to this Consent Decree.
DOI’s Project Manager or designated Bureau Project Manager shall have the
authority lawfully vested in a Remedial Project Manager (RPM) and an On-Scene
Coordinator (OSC) by the NCP, 40 C.F.R. Part 300. DOI’s Project Manager or

Alternate Project Manager shall have authority, consistent with the NCP, to halt
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any Work required by this Consent Decree and to take any necessary response
action when he or she determines that conditions at the Site constitute an
emergency situation or may present an immediate threat to public health or welfare
or the environment due to release or threatened release of Waste Material. DOI’s
Project Manager will use best efforts to coordinate with DTSC, prior to halting any
Work.

44. DOI’s Project Manager and Settling Defendant’s Project Manager will
maintain communication in person or by phone, at a minimum, on a monthly basis.
XIl1l. PERFORMANCE GUARANTEE

45.  In order to ensure the full and final completion of the Work, Settling
Defendant shall establish and maintain a performance guarantee, initially in the
amount of $184,000,000 (hereinafter “Estimated Cost of the Work”). The
performance guarantee, which must be satisfactory in form and substance to DOI,
shall be in the form of one or more of the following mechanisms (provided that, if
Settling Defendant intends to use multiple mechanisms, such multiple mechanisms
in combination shall be limited to surety bonds guaranteeing payment, letters of
credit, trust funds, and insurance policies):

a. A surety bond unconditionally guaranteeing payment and/or
performance of the Work that is issued by a surety company among those listed as
acceptable sureties on federal bonds as set forth in Circular 570 of the U.S.
Department of the Treasury;

b. One or more irrevocable letters of credit, payable to or at the
direction of DOI, that is issued by one or more financial institution(s) (i) that has
the authority to issue letters of credit and (ii) whose letter-of-credit operations are
regulated and examined by a federal or state agency;

C. A trust fund established for the benefit of DOI that is
administered by a trustee (i) that has the authority to act as a trustee and (ii) whose

trust operations are regulated and examined by a federal or state agency;
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d. A policy of insurance that (i) provides DOI with acceptable
rights as a beneficiary thereof; and (ii) is issued by an insurance carrier (a) that has
the authority to issue insurance policies in the applicable jurisdiction(s) and (b)
whose insurance operations are regulated and examined by a federal or state
agency;

e. A demonstration by Settling Defendant that Settling Defendant
meets the financial test criteria of 40 C.F.R. § 264.143(f), or the financial test
criteria the State of California has been authorized to implement consistent with 40
C.F.R. § 264.149 with respect to the Estimated Cost of the Work (plus the
amount(s) of any other federal or any state environmental obligations financially
assured through the use of a financial test or guarantee), provided that all other
requirements of 40 C.F.R. § 264.143(f) or the financial test criteria the State of
California has been authorized to implement consistent with 40 C.F.R. §264.149,
as applicable, are met to DOI’s satisfaction; or

f. A written guarantee to fund or perform the Work executed in
favor of DOI by one or more of the following: (i) a direct or indirect parent
company of a Settling Defendant, or (ii) a company that has a “substantial business
relationship” (as defined in 40 C.F.R. § 264.141(h)) with at least one Settling
Defendant; provided, however, that any company providing such a guarantee must
demonstrate to the satisfaction of DOI that it satisfies the financial test and
reporting requirements for owners and operators set forth in subparagraphs (1)
through (8) of 40 C.F.R. § 264.143(f), or the financial test criteria the State of
California has been authorized to implement consistent with 40 C.F.R. § 264.149
with respect to the Estimated Cost of the Work (plus the amount(s) of any other
federal or any state environmental obligations financially assured through the use
of a financial test or guarantee) that it proposes to guarantee hereunder.

46.  Settling Defendant has selected, and DOI has found satisfactory, as an

initial performance guarantee the financial test pursuant to Paragraph 45.e, in the
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form attached hereto as Appendix D and approved by DTSC under California
regulations in the amount of $198,000,000. DOI has determined that the California
mechanisms under which Settling Defendant has implemented the performance
guarantee, including but not limited to the financial test chosen herein, are at least
equivalent to the financial mechanisms specified in this Section XIlIlI, and that 40
C.F.R. § 264.149 has been satisfied.

47. If, at any time after the Effective Date and before issuance of the
Certification of Completion of the Work pursuant to Paragraph 51, Settling
Defendant provides a performance guarantee for completion of the Work by means
of a demonstration or guarantee pursuant to Paragraph 45.e or 45.1, Settling
Defendant shall also comply with the other relevant requirements of 40 C.F.R.

8§ 264.143(f), or equivalent requirements of the State of California relating to these
mechanisms unless otherwise provided in this Consent Decree, including but not
limited to: (a) the initial submission of required financial reports and statements
from the relevant entity’s chief financial officer (“CFQO”) and independent certified
public accountant (“CPA”), in the form prescribed by EPA in its financial test
sample CFO letters and CPA reports available at:
http://www.epa.gov/compliance/resources/policies/cleanup/superfund/fa-test-
samples.pdf ; (b) the annual re-submission of such reports and statements within 90
days after the close of each such entity’s fiscal year; and (c) the prompt notification
of DOI after each such entity determines that it no longer satisfies the financial test
requirements set forth at 40 C.F.R. § 264.143(f)(1), or equivalent regulations of
the State of California and in any event within 90 days after the close of any fiscal
year in which such entity no longer satisfies such financial test requirements. For
purposes of the performance guarantee mechanisms specified in this Section XIll,
references in 40 C.F.R. Part 264, Subpart H, to “closure,” “post-closure,” and
“plugging and abandonment” shall be deemed to include the Work; the terms

“current closure cost estimate,” “current post-closure cost estimate,” and “current

36




Case 5:]

© 00 ~N o o b~ w NP

N N N NN NN N DN P PP R R R R R R e
©® ~N o O~ W N P O © o N oo o~ wWw N P o

|

3-cv-00074-BRO-OP Document 23 Filed 11/21/13 Page 38 of 78 Page ID #:415

plugging and abandonment cost estimate” shall be deemed to include the Estimated
Cost of the Work; the terms “owner” and “operator” shall be deemed to refer to
Settling Defendant; and the terms “facility” and “hazardous waste facility” shall be
deemed to include the Site.

48.  In the event that DOI determines at any time that a performance
guarantee provided by Settling Defendant pursuant to this Section is inadequate or
otherwise no longer satisfies the requirements set forth in this Section, whether due
to an increase in the estimated cost of completing the Work or for any other reason,
or in the event that Settling Defendant becomes aware of information indicating
that a performance guarantee provided pursuant to this Section is inadequate or
otherwise no longer satisfies the requirements set forth in this Section, whether due
to an increase in the estimated cost of completing the Work or for any other reason,
Settling Defendant, within 60 days of receipt of notice of DOI’s determination or,
as the case may be, within 60 days of Settling Defendant becoming aware of such
information, shall obtain and present to DOI for approval, in coordination with
DTSC, a proposal for a revised or alternative form of performance guarantee listed
in Paragraph 45 that satisfies all requirements set forth in this Section XIII;
provided, however, that if Settling Defendant cannot obtain such revised or
alternative form of performance guarantee within such 60-day period, and provided
further that Settling Defendant shall have commenced to obtain such revised or
alternative form of performance guarantee within such 60-day period, and
thereafter diligently proceeds to obtain the same, DOI shall extend such period for
such time as is reasonably necessary for Settling Defendant in the exercise of due
diligence to obtain such revised or alternative form of performance guarantee, such
additional period not to exceed 60 days. On day 30, Settling Defendant shall
provide to DOI a status report on its efforts to obtain the revised or alternative form
of guarantee. In seeking approval for a revised or alternative form of performance

guarantee, Settling Defendant shall follow the procedures set forth in
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Paragraph 50.b.(2). Settling Defendant’s inability to post a performance guarantee
for completion of the Work shall in no way excuse performance of any other
requirements of this Consent Decree, including, without limitation, the obligation
of Settling Defendant to complete the Work in strict accordance with the terms of
this Consent Decree. DOI shall coordinate with DTSC before requiring any
alternative form of performance guarantee and shall take into consideration any
amount provided by Settling Defendant under the CACA in establishing the
amount of any alternative form of performance guarantee.

49.  Funding for Work Takeover. The commencement of any Work

Takeover pursuant to Paragraph 83 shall trigger DOI’s right to receive the benefit
of any performance guarantee(s) provided pursuant to Paragraphs 45.a, 45.b, 45.c,
45.d, or 45.1, and at such time DOI shall have immediate access to resources
guaranteed under any such performance guarantee(s), whether in cash or in kind,
as needed to continue and complete the Work assumed by DOI under the Work
Takeover. Upon the commencement of any Work Takeover, if (a) for any reason
DOl is unable to promptly secure the resources guaranteed under any such
performance guarantee(s), whether in cash or in kind, necessary to continue and
complete the Work assumed by DOI under the Work Takeover, or (b) in the event
that the performance guarantee involves a demonstration of satisfaction of the
financial test criteria pursuant to Paragraph 45.e or Paragraph 45.f.(ii), Settling
Defendant (or in the case of Paragraph 45.1.(ii), the guarantor) shall immediately
upon written demand from DOI deposit into a special account as DOI may specify,
in immediately available funds and without setoff, counterclaim, or condition of
any kind, a cash amount up to but not exceeding the estimated cost of completing
the Work as of such date, as determined by DOI. DOI shall coordinate with DTSC
prior to any Work Takeover and on the use of such funds, using the process
established in the DOI/DTSC MOU, to ensure that available resources in the

amount provided by Settling Defendant under this Section X111 are adequate to
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complete implementation of the Selected Remedy. In addition, if at any time DOI
Is notified by the issuer of a performance guarantee that such issuer intends to
cancel the performance guarantee mechanism it has issued, then, unless Settling
Defendant provide a substitute performance guarantee mechanism in accordance
with this Section XII1 no later than 30 days prior to the impending cancellation
date, DOI shall be entitled (as of and after the date that is 30 days prior to the
impending cancellation) to draw fully on the funds guaranteed under the then-
existing performance guarantee, after coordination with DTSC. All DOI Work
Takeover costs not reimbursed under this Paragraph shall be reimbursed under
Section XVI (Payments for Response Costs).

50. Modification of Amount and/or Form of Performance Guarantee.

a. Reduction of Amount of Performance Guarantee. If Settling

Defendant believes that the estimated cost of completing the Work has diminished
below the amount set forth in Paragraph 45, Settling Defendant may, on any
anniversary of the Effective Date, or at any other time agreed to by the Parties,
petition DOI in writing to request a reduction in the amount of the performance
guarantee provided pursuant to this Section so that the amount of the performance
guarantee is equal to the estimated cost of completing the Work. Settling
Defendant shall submit a written proposal for such reduction to DOI that shall
specify, at a minimum, the estimated cost of completing the Work and the basis
upon which such cost was calculated. In seeking approval for a reduction in the
amount of the performance guarantee, Settling Defendant shall follow the
procedures set forth in Paragraph 50.b.(2) for requesting a revised or alternative
form of performance guarantee, except as specifically provided in this Paragraph
50.a. If DOI decides to accept Settling Defendant’s proposal for a reduction in the
amount of the performance guarantee, either to the amount set forth in Settling
Defendant’s written proposal or to some other amount as selected by DOI, DOI

will notify the petitioning Settling Defendant of such decision in writing within 60
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days. Upon DOI’s acceptance of a reduction in the amount of the performance
guarantee, the Estimated Cost of the Work shall be deemed to be the estimated cost
of completing the Work set forth in DOI’s written decision. After receiving DOI’s
written decision, Settling Defendant may reduce the amount of the performance
guarantee in accordance with and to the extent permitted by such written
acceptance and shall submit copies of all executed and/or otherwise finalized
instruments or other documents required in order to make the selected performance
guarantee(s) legally binding in accordance with Paragraph 50.b.(2). In the event of
a dispute, Settling Defendant may reduce the amount of the performance guarantee
required hereunder only in accordance with a final administrative or judicial
decision resolving such dispute pursuant to Section XI1X (Dispute Resolution). No
change to the form or terms of any performance guarantee provided under this
Section, other than a reduction in amount, is authorized except as provided in
Paragraphs 48 or 50.b.

b. Change of Form of Performance Guarantee.

(1) If, after the Effective Date, Settling Defendant desires to

change the form or terms of any performance guarantee provided pursuant to this
Section, Settling Defendant may, on any anniversary of the Effective Date, or at
any other time agreed to by the Parties, petition DOI in writing to request a change
in the form or terms of the performance guarantee provided hereunder. The
submission of such proposed revised or alternative performance guarantee shall be
as provided in Paragraph 50.b.(2). Any decision made by DOI on a petition
submitted under this Paragraph shall be made in DOI’s sole and unreviewable
discretion, and such decision shall not be subject to challenge by Settling
Defendant pursuant to the dispute resolution provisions of this Consent Decree or
in any other forum.

(2)  Settling Defendant shall submit a written proposal for a

revised or alternative performance guarantee to DOI which shall specify, at a
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minimum, the estimated cost of completing the Work, the basis upon which such
cost was calculated, and the proposed revised performance guarantee, including all
proposed instruments or other documents required in order to make the proposed
performance guarantee legally binding. The proposed revised or alternative
performance guarantee must satisfy all requirements set forth or incorporated by
reference in this Section. Settling Defendant shall submit such proposed revised or
alternative performance guarantee to the DOI Project Manager in accordance with
Section XXVI (Notices and Submissions). DOI will notify Settling Defendant in
writing of its decision to accept or reject a revised or alternative performance
guarantee submitted pursuant to this Paragraph. Within 60 days after receiving a
written decision approving the proposed revised or alternative performance
guarantee, Settling Defendant shall execute and/or otherwise finalize all
instruments or other documents required in order to make the selected performance
guarantee legally binding in a form substantially identical to the documents
submitted to DOI as part of the proposal, and such performance guarantee shall
thereupon be fully effective. Settling Defendant shall submit copies of all executed
and/or otherwise finalized instruments or other documents required in order to
make the selected performance guarantee legally binding to the DOI Project
Manager within 60 days of receiving a written decision approving the proposed
revised or alternative performance guarantee in accordance with Section XXVI
(Notices and Submissions) and to the United States and DOI as specified in
Section XXVI.

C. Release of Performance Guarantee. Settling Defendant shall not

release, cancel, or discontinue any performance guarantee provided pursuant to this
Section except as provided in this Paragraph. If Settling Defendant receives
written notice from DOI in accordance with Paragraph 51 that the Work has been
fully and finally completed in accordance with the terms of this Consent Decree, or

if DOI otherwise so notifies Settling Defendant in writing, Settling Defendant may

41




Case 5:],

© 00 ~N o o b~ w NP

N N N NN NN N DN P PP R R R R R R e
©® ~N o O~ W N P O © o N oo o~ wWw N P o

3-cv-00074-BRO-OP Document 23 Filed 11/21/13 Page 43 of 78 Page ID #:420

thereafter release, cancel, or discontinue the performance guarantee provided
pursuant to this Section. In the event of a dispute, Settling Defendant may release,
cancel, or discontinue the performance guarantee required hereunder only in
accordance with a final administrative or judicial decision resolving such dispute
pursuant to Section XIX (Dispute Resolution).
X1V. CERTIFICATION OF COMPLETION
51. Completion of the Work.
a. Within 90 days after Settling Defendant concludes that all

phases of the Work, other than any remaining activities required under Section VII
(Remedy Review), have been fully performed, Settling Defendant shall schedule
and conduct a pre-certification inspection to be attended by Settling Defendant and
DOI. After the pre-certification inspection, and after consultation with DTSC,
DOI will issue, at its sole discretion, a notice to proceed with the Construction
Completion Report, and Settling Defendant shall submit a written Construction
Completion Report by a registered professional engineer stating that the Work has
been completed in full satisfaction of the requirements of this Consent Decree,
consistent with the process set forth in Paragraph 41(a). The report shall contain
the following statement, signed by a responsible corporate official of Settling

Defendant or Settling Defendant’s Project Manager:

| certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted
IS, to the best of my knowledge and belief, true, accurate, and
complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.

If, after review of the written report, DOI, after reasonable opportunity for review
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and comment by the State, determines that any portion of the Work has not been
completed in accordance with this Consent Decree, DOI will notify Settling
Defendant in writing of the activities that must be undertaken by Settling
Defendant pursuant to this Consent Decree to complete the Work, provided,
however, that DOI may only require Settling Defendant to perform such activities
pursuant to this Paragraph to the extent that such activities are consistent with the
“scope of the remedy set forth in the ROD,” as that term is defined in
Paragraph 15.a. DOI will set forth in the notice a schedule for performance of such
activities consistent with the Consent Decree and the SOW or require Settling
Defendant to submit a schedule to DOI for approval pursuant to Section XI (DOI
Approval of Plans and Other Submissions). Settling Defendant shall perform all
activities described in the notice in accordance with the specifications and
schedules established therein, subject to its right to invoke the dispute resolution
procedures set forth in Section XIX (Dispute Resolution).
b. If DOI concludes, based on the initial or any subsequent request
for Certification of Completion of the Work by Settling Defendant and after a
reasonable opportunity for review and comment by the State, that the Work has
been performed in accordance with this Consent Decree, DOI will so notify
Settling Defendant in writing.
XV. EMERGENCY RESPONSE

52. If any action or occurrence during the performance of the Work which
causes or threatens a release of Waste Material from the Site that constitutes an
emergency situation or may present an immediate threat to public health or welfare
or the environment, Settling Defendant shall, subject to Paragraph 53, immediately
take all appropriate action to prevent, abate, or minimize such release or threat of
release, and shall immediately notify DOI’s Project Manager, or, if the Project
Manager is unavailable, DOI’s Alternate Project Manager. Settling Defendant

shall take such actions in consultation with DOI’s Project Manager or other
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available authorized DOI officer and in accordance with all applicable provisions
of the Health and Safety Plans, the Contingency Plans, and any other applicable
plans or documents developed pursuant to the SOW. In the event that Settling
Defendant fails to take appropriate response action as required by this Section, and
DOI takes such action instead, Settling Defendant shall reimburse DOI all costs of
the response action under Section XVI (Payments for Response Costs).

53.  Subject to Section XXI (Covenants by Plaintiff), nothing in the
preceding Paragraph or in this Consent Decree shall be deemed to limit any
authority of the United States (a) to take all appropriate action to protect human
health and the environment or to prevent, abate, respond to, or minimize an actual
or threatened release of Waste Material on, at, or from the Site, or (b) to direct or
order such action, or seek an order from the Court, to protect human health and the
environment or to prevent, abate, respond to, or minimize an actual or threatened
release of Waste Material on, at, or from the Site.

XVI. PAYMENTS FOR RESPONSE COSTS
54. Payments by Settling Defendant for Response Costs. Settling

Defendant shall pay to DOI all Response Costs not inconsistent with the NCP.

a. Billing. On a periodic basis, DOI will send Settling Defendant
a bill requiring payment, with a copy to the United States Department of Justice at
the address listed below in Paragraph 54.b.i (referencing Department of Justice
Number 90-11-3-07240/4), that includes a cost summary, which includes direct
and indirect costs incurred by the Federal Agencies and their contractors and a
DOJ case cost summary. DOI shall use its best efforts to submit bills requiring
payment no less often than semi-annually. Failure by DOI to submit semi-annual
bills shall not affect the Federal Agencies’ right to reimbursement under this
Consent Decree. Settling Defendant shall make all payments within 60 days of
Settling Defendant’s receipt of each bill requiring payment, or as otherwise agreed

in writing by DOI with written confirmation provided to DOJ, except as otherwise
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provided in Paragraph 56, in accordance with Paragraphs 54.b (Payment

Instructions).

b.

Payment Instructions. All payments made to DOI pursuant to

Paragraph 54 shall be made by Settling Defendant in accordance with instructions
provided to the Settling Defendant from the Financial Litigation Unit (“FLU”) of
the United States Attorney’s Office for the Central District of California after the

issuance of a bill requiring payment in accordance with Paragraph 54.a.

Settling Defendant shall send notification of payment
referencing the amount of payment, the site name, and the time
period for which reimbursement of response costs is being

provided to the following individuals:

Pamela Innis

DOI Remedial Project Manager, Office of Environmental
Policy and Compliance

Department of the Interior

Denver Federal Center

P.O. Box 25007, MS D108

Denver, CO 80225-0007

Courtney Hoover

Fund Manager, Central Hazardous Materials Fund
Department of the Interior

1849 C Street, N.W., Mail Stop 2342
Washington, D.C. 20240

Chief

Environmental Enforcement Section

U.S. Department of Justice

Environment & Natural Resources Division
P.O. Box 7611

Washington, D.C. 20044-7611

Casey S. Padgett, Esq.
Assistant Solicitor

Office of the Solicitor

1849 C Street, NW, MS 5530
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Washington, D.C. 20240

If needed, Settling Defendant may obtain additional information for transferring
funds pursuant to this Paragraph from the FLU or the United States Department of
Justice, Environmental Enforcement Section.

55. Interest. In the event that any payment required by Paragraph 54 is
not made within 60 days of Settling Defendant’s receipt of a bill, or such time as
otherwise agreed by DOI, interest on the unpaid balance shall be paid at the rate
established pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a),
commencing on the 61st day after receipt of the bill and accruing through the date
of the payment.

56. Settling Defendant may contest any Response Costs billed under
Paragraph 54 if it determines that DOI has made a mathematical error or included a
cost item that is not within the definition of Response Costs, or if it believes DOI
incurred excess costs as a direct result of a DOI action that was inconsistent with a
specific provision or provisions of the NCP. Such objection shall be made in
writing within 45 days of receipt of the bill and must be sent to the United States
pursuant to Section XXVI (Notices and Submissions). Any such objection shall
specifically identify the contested Response Costs and the basis for objection. In
the event of an objection, Settling Defendant shall pay all uncontested Response
Costs to DOI within 60 days of DOI’s issuance of the bill requiring payment, or
such time as otherwise agreed by DOI. Simultaneously, Settling Defendant shall
establish an interest-bearing escrow account in a federally-insured bank duly
chartered in the State of California and remit to that escrow account funds
equivalent to the amount of the contested Response Costs. Settling Defendant
shall send to DOI, as provided in Section XXVI (Notices and Submissions), a copy
of the transmittal letter and check paying the uncontested Response Costs, and a

copy of the correspondence that establishes and funds the escrow account,
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including, but not limited to, information containing the identity of the bank and
bank account under which the escrow account is established as well as a bank
statement showing the initial balance of the escrow account. Simultaneously with
establishment of the escrow account, Settling Defendant shall initiate the Dispute
Resolution procedures in Section XIX (Dispute Resolution). If the United States
prevails in the dispute, Settling Defendant shall pay the sums due (with accrued
Interest) to DOI within five days of the resolution of the dispute. If Settling
Defendant prevails concerning any aspect of the contested costs, Settling
Defendant shall pay that portion of the costs (plus associated accrued Interest) for
which it did not prevail to DOI within five days of the resolution of the dispute.
Settling Defendant shall be disbursed any balance of the escrow account. All
payments to DOI under this Paragraph shall be made in accordance with Paragraph
58.b (Payment Instructions). The dispute resolution procedures set forth in this
Paragraph in conjunction with the procedures set forth in Section XIX (Dispute
Resolution) shall be the exclusive mechanisms for resolving disputes regarding
Settling Defendant’s obligation to reimburse the United States for its Response
Costs.
XVII. INDEMNIFICATION AND INSURANCE
57.  Settling Defendant’s Indemnification of the United States.

a. The United States does not assume any liability by entering into
this Consent Decree or by virtue of any designation of Settling Defendant as DOI’s
authorized representative under Section 104(e) of CERCLA, 42 U.S.C. § 9604(e).
Settling Defendant shall indemnify, save and hold harmless the United States and
its officials, agents, employees, contractors, subcontractors, or representatives for
or from any and all claims or causes of action arising from, or on account of,
negligent or other wrongful acts or omissions of Settling Defendant, its officers,
directors, employees, agents, contractors, subcontractors, and any persons acting

on their behalf or under their control, in carrying out activities pursuant to this

47




Case 5:]

© 00 ~N o o b~ w NP

N N N NN NN N DN P PP R R R R R R e
©® ~N o O~ W N P O © o N oo o~ wWw N P o

|

3-cv-00074-BRO-OP Document 23 Filed 11/21/13 Page 49 of 78 Page ID #:426

Consent Decree, including, but not limited to, any claims arising from any
designation of Settling Defendant as DOI’s authorized representative under Section
104(e) of CERCLA. Further, Settling Defendant agrees to pay the United States
all costs it incurs including, but not limited to, attorneys’ fees and other expenses
of litigation and settlement arising from, or on account of, claims made against the
United States based on negligent or other wrongful acts or omissions of Settling
Defendant, their officers, directors, employees, agents, contractors, subcontractors,
and any persons acting on their behalf or under their control, in carrying out
activities pursuant to this Consent Decree. The United States shall not be held out
as a party to any contract entered into by or on behalf of Settling Defendant in
carrying out activities pursuant to this Consent Decree. Neither Settling Defendant
nor any such contractor shall be considered an agent of the United States.

b. The United States shall give Settling Defendant notice of any
claim for which the United States plans to seek indemnification pursuant to
Paragraph 57, and shall consult with Settling Defendant prior to settling such
claim.

58.  Settling Defendant covenants not to sue and agrees not to assert any
claims or causes of action against the United States for damages or reimbursement
or for set-off of any payments made or to be made to the United States, arising
from or on account of any contract, agreement, or arrangement between Settling
Defendant and any person for performance of Work on or relating to the Site,
including, but not limited to, claims on account of construction delays. In addition,
Settling Defendant shall indemnify and hold harmless the United States with
respect to any and all claims for damages or reimbursement arising from or on
account of any contract, agreement, or arrangement between Settling Defendant
and any person for performance of Work on or relating to the Site, including, but
not limited to, claims on account of construction delays.

59. No later than 15 days before commencing any on-Site Work, Settling
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Defendant shall send to DOI a statement of self-insurance, following the form
attached hereto as Appendix E, naming the United States as an additional insured
with respect to all liability arising out of all activities performed by or on behalf of
Settling Defendant pursuant to this Consent Decree and providing for commercial
general liability insurance coverage with limits of $5,000,000, for any one
occurrence, and automobile liability insurance coverage with limits of $1,000,000,
combined single limit. The scope of the United States’ coverage under PG&E’s
self insurance program, and the process for insurance claims submission and
dispute resolution shall be specified in an Insurance Coverage and Claims Process
Agreement between the Settling Defendant and the United States, attached hereto
as Appendix F. In addition, for the duration of this Consent Decree, Settling
Defendant shall satisfy, or shall ensure that its contractors or subcontractors satisfy,
all applicable laws and regulations regarding the provision of worker’s
compensation insurance for all persons performing the Work on behalf of Settling
Defendant in furtherance of this Consent Decree. Prior to commencement of the
Work under this Consent Decree, Settling Defendant shall provide to DOI, for
Settling Defendant’s contractor or subcontractors, certificates of such insurance.
Settling Defendant shall resubmit, for Settling Defendant’s contractor or
subcontractors, such certificates each year on the anniversary of the Effective Date.
If Settling Defendant demonstrates by evidence satisfactory to DOI that any
contractor or subcontractor maintains insurance equivalent to that described above,
or insurance covering the same risks but in a lesser amount, then, with respect to
that contractor or subcontractor, Settling Defendant need provide only that portion
of the insurance described above that is not maintained by the contractor or
subcontractor through Settling Defendant’s letter of self-insurance.
XVIIl. FORCE MAJEURE
60. “Force majeure,” for purposes of this Consent Decree, is defined as

any event arising from causes beyond the control of Settling Defendant, of any

49




Case 5:],

© 00 ~N o o b~ w NP

N N N NN NN N DN P PP R R R R R R e
©® ~N o O~ W N P O © o N oo o~ wWw N P o

3-cv-00074-BRO-OP Document 23 Filed 11/21/13 Page 51 of 78 Page ID #:428

entity controlled by Settling Defendant, or of Settling Defendant’s contractors, that
delays or prevents the performance of any obligation under this Consent Decree
despite Settling Defendant’s best efforts to fulfill the obligation. The requirement
that Settling Defendant exercises “best efforts to fulfill the obligation” includes
using best efforts to anticipate any potential force majeure and best efforts to
address the effects of any potential force majeure (1) as it is occurring and (2)
following the potential force majeure such that the delay and any adverse effects of
the delay are minimized to the greatest extent possible. “Force majeure” does not
include financial inability to complete the Work or a failure to achieve the
Performance Standards.

61. If any event occurs or has occurred that may delay the performance of
any obligation under this Consent Decree for which Settling Defendant intends or
may intend to assert a claim of force majeure, Settling Defendant shall notify
orally DOI’s Project Manager or, in his or her absence, DOI’s Alternate Project
Manager within three working days of when Settling Defendant first knew that the
event might cause a delay. Within seven days thereafter, Settling Defendant shall
provide in writing to DOI an explanation and description of the reasons for the
delay; the anticipated duration of the delay; all actions taken or to be taken to
prevent or minimize the delay; a schedule for implementation of any measures to
be taken to prevent or mitigate the delay or the effect of the delay; Settling
Defendant’s rationale for attributing such delay to a force majeure; and a statement
as to whether, in the opinion of Settling Defendant, such event may cause or
contribute to an endangerment to public health or welfare, or the environment.
Settling Defendant shall include with any notice all available documentation
supporting their claim that the delay was attributable to a force majeure. Settling
Defendant shall be deemed to know of any circumstance of which Settling
Defendant, any entity controlled by Settling Defendant, or Settling Defendant’s

contractors knew or should have known. Failure to comply with the above
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requirements regarding an event shall preclude Settling Defendant from asserting

any claim of force majeure regarding that event, provided, however, that if DOI,

despite the late notice, is able to assess to its satisfaction whether the event is a

force majeure under Paragraph 60 and whether Settling Defendant has exercised its

best efforts under Paragraph 60, DOI may, in its unreviewable discretion, excuse in

writing Settling Defendant’s failure to submit timely notices under this Paragraph.
62. If DOI agrees that the delay or anticipated delay is attributable to a

force majeure, the time for performance of the obligations under this Consent
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Decree that are affected by the force majeure will be extended by DOI for such
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time as is necessary to complete those obligations. An extension of the time for
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performance of the obligations affected by the force majeure shall not, of itself,
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extend the time for performance of any other obligation. If DOI does not agree
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that the delay or anticipated delay has been or will be caused by a force majeure,
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DOI will notify Settling Defendant in writing of its decision. If DOI agrees that
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the delay is attributable to a force majeure, DOI will notify Settling Defendant in
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writing of the length of the extension, if any, for performance of the obligations
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affected by the force majeure.

=
(00]

63. If Settling Defendant elects to invoke the dispute resolution
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procedures set forth in Section X1X (Dispute Resolution), it shall do so no later
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than 15 days after receipt of DOI’s notice. In any such proceeding, Settling
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Defendant shall have the burden of demonstrating by a preponderance of the
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evidence that the delay or anticipated delay has been or will be caused by a force
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majeure, that the duration of the delay or the extension sought was or will be
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warranted under the circumstances, that best efforts were exercised to avoid and

N
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mitigate the effects of the delay, and that Settling Defendant complied with the

N
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requirements of Paragraphs 60 and 61. If Settling Defendant carries this burden,

N
~

the delay at issue shall be deemed not to be a violation by Settling Defendant of the

N
o

affected obligation of this Consent Decree identified to DOI and the Court.
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XIX. DISPUTE RESOLUTION

64.  Unless otherwise expressly provided for in this Consent Decree, the
dispute resolution procedures of this Section shall be the exclusive mechanism to
resolve disputes between the Parties regarding this Consent Decree. However, the
procedures set forth in this Section shall not apply to actions by the United States
to enforce obligations of Settling Defendant that have not been disputed in
accordance with this Section.

65. Any dispute regarding this Consent Decree shall in the first instance
be the subject of informal negotiations between the parties to the dispute. The
period for informal negotiations shall not exceed 30 days from the time the dispute
arises, except as modified by written agreement of the parties to the dispute. The
dispute shall be considered to have arisen when one party sends the other party a
written Notice of Dispute.

a. In the event that the parties cannot resolve a dispute by informal
negotiations, then the position advanced by DOI shall be considered binding
unless, within 15 days after the conclusion of the informal negotiation period,
Settling Defendant and DOI jointly determine to proceed with Alternative Dispute
Resolution, with such mediation to be conducted pursuant to the International
Institute for Conflict Prevention & Resolution Mediation Procedures, or the
Mediation Process Agreement (attached hereto as Appendix G), as may be
modified by agreement of the parties. Within 30 days of the parties’ joint
determination to proceed with Alternative Dispute Resolution, the parties shall
select the mediator. If Alternative Dispute Resolution commences, such mediation
shall be non-binding and shall not last longer than 30 days from the selection of the
mediator unless extended by written agreement by both parties. If the dispute is
resolved at the end of the mediation period, DOI shall provide a written statement
of the joint resolution of the dispute to the Settling Defendant.

b. If agreement is not reached under informal negotiations and
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DOI’s position becomes binding, or if DOI provides a written statement of its final
position after mediation, Settling Defendant shall begin to implement the activities
required by the DOI decision no later than 30 days after the completion of the
informal negotiations or after receipt of DOI’s final position, unless formal dispute
resolution is invoked. Except as specifically provided in this Section XIX, a
dispute among the Parties under this Section shall not be cause for the delay of any
work.

66. Statements of Position.

a. In the event that the parties cannot resolve a dispute by informal
negotiations or mediation under the preceding Paragraphs, then the position
advanced by DOI shall be considered binding unless, within 30 days after the
conclusion of the informal negotiation period or the Alternative Dispute Resolution
period, Settling Defendant invokes the formal dispute resolution procedures of this
Section by serving on the United States a written Statement of Position on the
matter in dispute, including, but not limited to, any factual data, analysis or opinion
supporting that position and any supporting documentation relied upon by Settling
Defendant. The Statement of Position shall specify Settling Defendant’s position
as to whether formal dispute resolution should proceed under Paragraph 67 or
Paragraph 68.

b. Within 15 days after receipt of Settling Defendant’s Statement
of Position, DOI will serve on Settling Defendant its Statement of Position,
including, but not limited to, any factual data, analysis, or opinion supporting that
position and all supporting documentation relied upon by DOI. DOI’s Statement
of Position shall include a statement as to whether formal dispute resolution should
proceed under Paragraph 67 or 68. Within 15 days after receipt of DOI’s
Statement of Position, Settling Defendant may submit a reply.

C. If there is disagreement between DOI and Settling Defendant as

to whether dispute resolution should proceed under Paragraph 67 or 68, the parties
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to the dispute shall follow the procedures set forth in the paragraph determined by
DOI to be applicable. However, if Settling Defendant ultimately appeals to the
Court to resolve the dispute, the Court shall determine which paragraph is
applicable in accordance with the standards of applicability set forth in Paragraphs
67 and 68.

67. Record Review. Formal dispute resolution for disputes pertaining to
the selection or adequacy of any response action and all other disputes that are
accorded review on the administrative record under applicable principles of
administrative law shall be conducted pursuant to the procedures set forth in this
Paragraph. For purposes of this Paragraph, the adequacy of any response action
includes, without limitation, the adequacy or appropriateness of plans, procedures
to implement plans, or any other items requiring approval by DOI under this
Consent Decree, and the adequacy of the performance of response actions taken
pursuant to this Consent Decree. Nothing in this Consent Decree shall be
construed to allow any dispute by Settling Defendant regarding the validity of the
ROD’s provisions.

a. An administrative record of the dispute shall be maintained by
DOI and shall contain all statements of position, including supporting
documentation, submitted pursuant to this Section. Where appropriate, DOl may
allow submission of supplemental statements of position by the parties to the
dispute.

b. The Director, Office of Environmental Policy and Compliance
(“OEPC”), DOI, will issue a final administrative decision resolving the dispute
based on the administrative record described in Paragraph 67.a. This decision shall
be binding upon Settling Defendant, subject only to the right to seek judicial
review pursuant to Paragraphs 67.c and 67.d.

C. Any administrative decision made by DOI pursuant to

Paragraph 67.b. shall be reviewable by this Court, provided that a motion for
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judicial review of the decision is filed by Settling Defendant with the Court and
served on all Parties within 30 days of receipt of DOI’s decision. The motion shall
include a description of the matter in dispute, the efforts made by the parties to
resolve it, the relief requested, and the schedule, if any, within which the dispute
must be resolved to ensure orderly implementation of this Consent Decree. The
United States may file a response to Settling Defendant’s motion. Settling
Defendant may file a reply after receipt of the United States’ response, as currently
authorized by the local rules of the Court.

d. In proceedings on any dispute governed by this Paragraph,
Settling Defendant shall have the burden of demonstrating that the decision of the
OEPC Director is arbitrary and capricious or otherwise not in accordance with law.
Judicial review of DOI’s decision shall be on the administrative record compiled
pursuant to Paragraph 67.a.

68. Formal dispute resolution for disputes that neither pertain to the
selection or adequacy of any response action nor are otherwise accorded review on
the administrative record under applicable principles of administrative law, shall be
governed by this Paragraph.

a. Following receipt of Settling Defendant’s Statement of Position
submitted pursuant to Paragraph 66, the OEPC Director, DOI, will issue a final
decision resolving the dispute. The Director’s decision shall be binding on Settling
Defendant unless, within 20 days of receipt of the decision, Settling Defendant
files with the Court and serves on the parties a motion for judicial review of the
decision setting forth the matter in dispute, the efforts made by the parties to
resolve it, the relief requested, and the schedule, if any, within which the dispute
must be resolved to ensure orderly implementation of the Consent Decree. The
United States may file a response to Settling Defendant’s motion.

b. Notwithstanding Paragraph L (CERCLA Section 113(j) Record

Review of ROD and Work) of Section | (Background), judicial review of any
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dispute governed by this Paragraph shall be governed by applicable principles of
law.

69. The invocation of formal dispute resolution procedures under this
Section shall not extend, postpone, or affect in any way any obligation of Settling
Defendant under this Consent Decree, not directly in dispute, unless DOI or the
Court agrees otherwise. Stipulated penalties with respect to the disputed matter
shall continue to accrue, except as provided in Paragraphs 71(e) and (f), but
payment shall be stayed pending resolution of the dispute as provided in
Paragraph 76. Notwithstanding the stay of payment, stipulated penalties shall
accrue from the first day of noncompliance with any applicable provision of this
Consent Decree. In the event that Settling Defendant does not prevail on the
disputed issue, stipulated penalties shall be assessed and paid as provided in
Section XX (Stipulated Penalties).

XX. STIPULATED PENALTIES

70.  Settling Defendant shall be liable for stipulated penalties in the
amounts set forth in Paragraph 71 to the United States for failure to comply with
the requirements of this Consent Decree specified below, unless excused under
Section XVIII (Force Majeure), or as otherwise provided herein. “Compliance” by
Settling Defendant shall include completion of all payments and activities required
under this Consent Decree, or any plan, report, or other deliverable approved under
this Consent Decree, in accordance with all applicable requirements of law, this
Consent Decree, the SOW, and any plans, reports, or other deliverables approved
under this Consent Decree and within the specified time schedules established by
and approved under this Consent Decree.

71. Stipulated Penalty Amounts.

a. The following stipulated penalties shall accrue per violation per

day for any noncompliance identified in Paragraph 71.b:

Penalty Per Violation Per Day Period of Noncompliance
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$1,000 1st through 14th day
$2,000 15th through 30th day
$3,000 31st day and beyond
b. Compliance Milestones. Days to Complete

following Notification
issued pursuant to
Paragraph 41

(1) Final Remedial Design Work Plan (45 days)
(2)  Final Remedial Design (60 days)
(3) Final Remedial Action Work Plan (60 days)

(4)  Three to Five Compliance Milestones
established in Remedial Action
Work Plan Schedule (Specified in RA Work Plan)

(5) Construction Completion Report (90 days)
C. The following stipulated penalties shall accrue per violation per

day for any noncompliance identified in 71.d.:

Penalty Per Violation Per Day Period of Noncompliance
$500 1% through 30" day
$1,000 31" day and beyond

d. Payment of Response Costs (60 days after receipt of bill)

e. Stipulated penalties under Paragraphs 71(a) and (b) and 72 shall
not accrue, as provided in this Paragraph, if a court of competent jurisdiction
orders Settling Defendant not to perform activities that are also required by the
Selected Remedy at the Site. Settling Defendant shall notify DOI of such an order
within 5 days of Settling Defendant’s receipt of the order. 1f DOI agrees with
Settling Defendant that the order prohibits Settling Defendant from performing

activities required by the Selected Remedy, the Parties shall expeditiously seek
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relief from this Court, or take such other action as the Parties, individually or
collectively, deem appropriate. In the event that DOI disagrees with Settling
Defendant’s interpretation of such order, DOI will so inform Settling Defendant in
writing. In the event Settling Defendant disputes DOI’s determination, such
dispute shall be initiated and resolved in accordance with Paragraph 68 of this
Consent Decree. Notwithstanding Paragraph 73, stipulated penalties related to
matters directly affected by such a dispute shall not begin to accrue until the
completion of the dispute resolution process under Paragraph 68, and the stipulated
penalties shall not be imposed if Settling Defendant’s assertion of court direction
not to perform activities is determined to be reasonable by the OEPC Director or
the Court, as applicable.

f. In the event DOI and DTSC provide conflicting or inconsistent
direction to Settling Defendant with regard to milestones identified in Paragraph
71(b), and Settling Defendant identifies such conflicts or inconsistencies pursuant
to Paragraph I11.C. of the DOI/DTSC MOU, stipulated penalties associated with
any such milestone shall not accrue until either (i) the completion of the dispute
resolution process established in Section 111 of the DOI/DTSC MOU, or (ii) the
completion of the dispute resolution process under Paragraph 68 of the Consent
Decree if Settling Defendant invokes such provision, whichever is later.

72.  Inthe event that DOI assumes performance of a portion or all of the
Work pursuant to Paragraph 83 (Work Takeover), Settling Defendant shall be
liable for a stipulated penalty in the amount of $1,000,000, provided that such
penalty shall accrue if DOI assumes performance of the Work, but such penalty is
not payable until completion of the dispute resolution process provided for in
Paragraph 68 of the Consent Decree or until a final order is issued by a court of
competent jurisdiction. In any such proceeding, Settling Defendant may raise
conflicting direction provided by DOI and DTSC that was not resolved and which

made it impracticable for Settling Defendant to comply with both, as grounds for
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contesting imposition of the stipulated penalty, and the stipulated penalty shall not
be imposed if Settling Defendant’s assertion of conflicting direction is determined
to be reasonable by the OEPC Director or the court, as applicable. Stipulated
penalties under this Paragraph are in addition to the remedies available under
Paragraphs 49 (Funding for Work Takeover) and 83 (Work Takeover).

73.  All penalties shall begin to accrue on the day after the complete
performance is due or the day a violation occurs, and shall continue to accrue
through the final day of the correction of the noncompliance or completion of the
activity. However, stipulated penalties shall not accrue: (a) with respect to a
deficient submission under Section X1 (DOI Approval of Plans and Other
Submissions), during the period, if any, beginning on the 31st day after DOI’s
receipt of such submission until the date that DOI notifies Settling Defendant of
any deficiency; (b) with respect to a decision by the OEPC Director under
Paragraph 67.b or 68.a of Section XIX (Dispute Resolution), during the period, if
any, beginning on the 21st day after the date that Settling Defendant’s reply to
DOI’s Statement of Position is received until the date that the Director issues a
final decision regarding such dispute; or (c) with respect to judicial review by this
Court of any dispute under Section X1X (Dispute Resolution), during the period, if
any, beginning on the 31st day after the Court’s receipt of the final submission
regarding the dispute until the date that the Court issues a final decision regarding
such dispute. Nothing in this Consent Decree shall prevent the simultaneous
accrual of separate penalties for separate violations of this Consent Decree.

74.  Following DOI’s determination that Settling Defendant has failed to
comply with a requirement of this Consent Decree, DOl may give Settling
Defendant written notification of the same and describe the noncompliance. DOI
may send Settling Defendant a written demand for the payment of the penalties.
Stipulated penalties shall accrue as provided in the preceding Paragraph regardless

of whether DOI has notified Settling Defendant of a violation, except with respect
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to violations associated with submissions of a document identified in Paragraph
71.b which is deficient. In such case, no stipulated penalties shall accrue until a
notice of deficiency is provided by DOI.

75.  All penalties accruing under this Section shall be due and payable to
DOI within 30 days of Settling Defendant’s receipt from DOI of a demand for
payment of the penalties, unless Settling Defendant invokes the Dispute Resolution
procedures under Section XI1X (Dispute Resolution) within the 30-day period. All
payments to DOI under this Section shall indicate that the payment is for stipulated
penalties, and shall be made in accordance with Paragraphs 54 (Payment
Instructions).

76.  Penalties shall continue to accrue as provided in Paragraph 73 during
any dispute resolution period, but need not be paid until the following:

a. If the dispute is resolved by agreement of the Parties or by a
decision of DOI that is not appealed to this Court, accrued penalties determined to
be owed shall be paid to DOI within 15 days of the agreement or the receipt of
DOI’s decision or order;

b. If the dispute is appealed to this Court and the United States
prevails in whole or in part, Settling Defendant shall pay all accrued penalties
determined by the Court to be owed to DOI within 60 days of receipt of the
Court’s decision or order, except as provided in Paragraph 76.c;

C. If the District Court’s decision is appealed by any Party,
Settling Defendant shall pay all accrued penalties determined by the District Court
to be owed to DOI into an interest-bearing escrow account within 60 days of
receipt of the Court’s decision or order. Penalties shall be paid into this account as
they continue to accrue, at least every 60 days. Within 15 days of receipt of the
final appellate court decision, the escrow agent shall pay the balance of the account
to DOI or to Settling Defendant to the extent that they prevail.

77. If Settling Defendant fails to pay stipulated penalties when due,
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Settling Defendant shall pay Interest on the unpaid stipulated penalties as follows:
(a) if Settling Defendant has timely invoked dispute resolution such that the
obligation to pay stipulated penalties has been stayed pending the outcome of
dispute resolution, Interest shall accrue from the date stipulated penalties are due
pursuant to Paragraph 76 until the date of payment; and (b) if Settling Defendant
fails to timely invoke dispute resolution, Interest shall accrue from the date of
demand under Paragraph 75 until the date of payment. If Settling Defendant fails
to pay stipulated penalties and Interest when due, the United States may institute
proceedings to collect the penalties and Interest.

78.  The payment of penalties and Interest, if any, shall not alter in any
way Settling Defendant’s obligation to complete the performance of the Work
required under this Consent Decree.

79.  Nothing in this Consent Decree shall be construed as prohibiting,
altering, or in any way limiting the ability of the United States to seek any other
remedies or sanctions available by virtue of Settling Defendant’s violation of this
Consent Decree or of the statutes and regulations upon which it is based, including,
but not limited to, penalties pursuant to Section 122(l) of CERCLA, 42 U.S.C.

8 9622(l), provided, however, that the United States shall not seek civil penalties
pursuant to Section 122(l) of CERCLA for any violation for which a stipulated
penalty is collected pursuant to this Consent Decree.

80. Notwithstanding any other provision of this Section, the United States
may, in its unreviewable discretion, waive any portion of stipulated penalties that
have accrued pursuant to this Consent Decree.

XXI. COVENANTS BY FEDERAL AGENCIES
81. Covenants for Settling Defendant by the Federal Agencies. In

consideration of the actions that will be performed and the payments that will be
made by Settling Defendant under this Consent Decree, and except as specifically

provided in Paragraph 82 of this Section, the Federal Agencies covenant not to sue
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or to take administrative action against Settling Defendant pursuant to Sections 106
and 107(a) of CERCLA for the Work and Response Costs. These covenants shall
take effect on the Effective Date. These covenants are conditioned upon the
satisfactory performance by Settling Defendant of its obligations under this
Consent Decree. These covenants extend only to Settling Defendant and do not
extend to any other person.

82. General Reservations of Rights. The United States reserves, and this

Consent Decree is without prejudice to, all rights against Settling Defendant with
respect to all matters not expressly included within Plaintiff’s covenant.
Notwithstanding any other provision of this Consent Decree, the United States
reserves all rights against Settling Defendant with respect to:

a. claims based on a failure by Settling Defendant to meet a
requirement of this Consent Decree;

b. liability arising from the past, present, or future disposal,
release, or threat of release of Waste Material outside of the Site;

C. liability based on the ownership or operation of the Site or any
portion thereof by Settling Defendant when such ownership or operation
commences after signature of this Consent Decree;

d. liability based on Settling Defendant’s transportation,
treatment, storage, or disposal, or the arrangement for the transportation, treatment,
storage, or disposal of Waste Material at or in connection with the Site, other than
as provided in the ROD, the Work, or otherwise ordered by DOI after signature of
this Consent Decree;

e. liability for damages for injury to, destruction of, or loss of
natural resources, and for the costs of any natural resource damage assessments;

f. criminal liability;

g. liability for violations of federal or state law which occur

during or after implementation of the Work;
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h. liability, prior to achievement of Performance Standards in
accordance with Paragraph 14, for additional response actions that DOI determines
are necessary to achieve and maintain Performance Standards or to carry out and
maintain the effectiveness of the remedy set forth in the ROD, but that cannot be
required pursuant to Paragraph 15 (Modification of SOW or Related Work Plans);

I. liability for additional operable units at the Site or the final
response action;

J. liability for costs that the United States will incur regarding the
Site but which are not within the definition of Response Costs;

K. liability for costs incurred or to be incurred by United States’
agencies, other than the Federal Agencies, regarding the Site.

83.  Work Takeover.
a. In the event DOI determines that Settling Defendant (1) has

ceased implementation of any portion of the Work, or (2) is seriously or repeatedly
deficient or late in its performance of the Work, or (3) is implementing the Work in
a manner that may cause an endangerment to human health or the environment,
DOI may issue a written notice (“Work Takeover Notice”) to Settling Defendant.
Any Work Takeover Notice issued by DOI will specify the grounds upon which
such notice was issued and will provide Settling Defendant a period of ten days
within which to remedy the circumstances giving rise to DOI’s issuance of such
notice. DOI shall coordinate with DTSC, as specified in the DOI/DTSC MOU,
prior to any Work Takeover.

b. If, after expiration of the ten-day notice period specified in
Paragraph 83.a, Settling Defendant has not remedied to DOI’s satisfaction the
circumstances giving rise to DOI’s issuance of the relevant Work Takeover Notice,
DOI may at any time thereafter assume the performance of all or any portion(s) of
the Work as DOI deems necessary (“Work Takeover”). DOI will notify Settling

Defendant in writing (which writing may be electronic) if DOI determines that
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implementation of a Work Takeover is warranted under this Paragraph 83.b.
Funding of Work Takeover costs is addressed under Paragraph 49.

C. Settling Defendant may invoke the procedures set forth in
Paragraph 67 (Record Review), to dispute DOI’s implementation of a Work
Takeover under Paragraph 83.b. However, notwithstanding Settling Defendants’
invocation of such dispute resolution procedures, and during the pendency of any
such dispute, DOI may in its sole discretion commence and continue a Work
Takeover under Paragraph 83.b until the earlier of (1) the date that Settling
Defendant remedies, to DOI’s satisfaction, the circumstances giving rise to DOI’s
issuance of the relevant Work Takeover Notice, or (2) the date that a final decision
Is rendered in accordance with Paragraph 67 (Record Review) requiring DOI to
terminate such Work Takeover.

84.  Notwithstanding any other provision of this Consent Decree, the
United States retains all authority and reserves all rights to take any and all
response actions authorized by law.

XXIl. COVENANTS BY SETTLING DEFENDANT

85. Covenant Not to Sue by Settling Defendant. Subject to the

reservations in Paragraph 87, Settling Defendant covenants not to sue and agrees
not to assert any claims or causes of action against the United States with respect to
the Work, past response actions regarding the Site, Response Costs, and this
Consent Decree, including, but not limited to:

a. any direct or indirect claim for reimbursement from the
Hazardous Substance Superfund (established pursuant to the Internal Revenue
Code, 26 U.S.C. § 9507) through CERCLA Sections 106(b)(2), 107, 111, 112, 113
or any other provision of law;

b. any claims against the United States, including any department,
agency or instrumentality of the United States under CERCLA Sections 107 or
113, RCRA Section 7002(a), 42 U.S.C. § 6972(a), or state law regarding the Work,
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past response actions or response costs regarding the Site, Response Costs, and this
Consent Decree; or

C. any claims arising out of response actions at or in connection
with the Site, including any claim under the United States Constitution, the Tucker
Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as
amended, or at common law.

86. Except as provided in Paragraph 93 (Res Judicata and Other
Defenses), the covenants in this Section shall not apply if the United States brings
a cause of action or issues an order pursuant to any of the reservations in Section
XXI (Covenants by Plaintiffs), other than in Paragraphs 82.a (claims for failure to
meet a requirement of the Decree), 82.f (criminal liability), and 82.g (violations of
federal/state law during or after implementation of the Work), but only to the
extent that Settling Defendant’s claims arise from the same response action,
response costs, or damages that the United States is seeking pursuant to the
applicable reservation.

87.  Settling Defendant reserves, and this Consent Decree is without
prejudice to, claims against the United States, subject to the provisions of Chapter
171 of Title 28 of the United States Code, and brought pursuant to any statute other
than CERCLA or RCRA and for which the waiver of sovereign immunity is found
in a statute other than CERCLA or RCRA, for money damages for injury or loss of
property or personal injury or death caused by the negligent or wrongful act or
omission of any employee of the United States, as that term is defined in 28 U.S.C.
8§ 2671, while acting within the scope of his or her office or employment under
circumstances where the United States, if a private person, would be liable to the
claimant in accordance with the law of the place where the act or omission
occurred. However, the foregoing shall not include any claim based on DOI’s
selection of response actions, or the oversight or approval of Settling Defendant’s

plans, reports, other deliverables or activities.
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88.  Nothing in this Consent Decree shall be deemed to constitute
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42
U.S.C. § 9611, or 40 C.F.R. § 300.700(d).

XXIIl. EFFECT OF SETTLEMENT; CONTRIBUTION

89.  Nothing in this Consent Decree shall be construed to create any rights
in, or grant any cause of action to, any person not a Party to this Consent Decree.
Each of the Parties expressly reserves any and all rights (including, but not limited
to, pursuant to Section 113 of CERCLA, 42 U.S.C. § 9613), defenses, claims,
demands, and causes of action which each Party may have with respect to any
matter, transaction, or occurrence relating in any way to the Site against any person
not a Party hereto. Nothing in this Consent Decree diminishes the right of the
United States, pursuant to Section 113(f)(2) and (3) of CERCLA, 42 U.S.C.

8 9613(f)(2)-(3), to pursue any such persons to obtain additional response costs or
response action and to enter into settlements that give rise to contribution
protection pursuant to Section 113(f)(2).

90. The Parties agree, and by entering this Consent Decree this Court
finds, that this Consent Decree constitutes a judicially-approved settlement for
purposes of Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2), and that
Settling Defendant is entitled, as of the Effective Date, to protection from
contribution actions or claims as provided by Section 113(f)(2) of CERCLA, or as
may be otherwise provided by law, for “matters addressed” in this Consent Decree.
The “matters addressed” in this Consent Decree are the Work and Response Costs.

91. Settling Defendant shall, with respect to any suit or claim brought by
it for matters related to this Consent Decree, notify the United States in writing no
later than 60 days prior to the initiation of such suit or claim.

92.  Settling Defendant shall, with respect to any suit or claim brought
against it for matters related to this Consent Decree, notify in writing the United

States within ten days of service of the complaint on such Settling Defendant. In
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addition, Settling Defendant shall notify the United States within ten days of
service or receipt of any Motion for Summary Judgment and within ten days of
receipt of any order from a court setting a case for trial.

93. Res Judicata and Other Defenses. In any subsequent administrative or

judicial proceeding initiated by the United States for injunctive relief, recovery of
response costs, or other appropriate relief relating to the Site, Settling Defendant
shall not assert, and may not maintain, any defense or claim based upon the
principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-
splitting, or other defenses based upon any contention that the claims raised by the
United States in the subsequent proceeding were or should have been brought in
the instant case; provided, however, that nothing in this Paragraph affects the
enforceability of the covenants not to sue set forth in Section XXI (Covenants by
Plaintiffs).
XXIV. ACCESS TO INFORMATION

94.  Settling Defendant shall provide to DOI, upon request, copies of all
non-identical final (or last draft where no final document is available) records,
reports, documents, and other information (including records, reports, documents,
and other information in electronic form) relating to past activities giving rise to its
liability under CERCLA with respect to the Site or its performance of Work to
design and implement the Selected Remedy, sampling analyses, laboratory
analyses and supporting documentation, chain of custody records, manifests,
trucking logs, receipts, reports, correspondence, or other documents, information,
or data generated regarding the Work (hereinafter referred to as “Records”) within
its possession or control, or that of its contractors or agents. Settling Defendant
shall also make available to DOI, for purposes of investigation, information
gathering, or testimony, its employees, agents, or representatives with knowledge
of relevant facts concerning the performance of the Work.

95. Business Confidential and Privileged Documents.
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a. Settling Defendant may assert business confidentiality claims
covering part or all of the Records submitted to Plaintiff under this Consent Decree
to the extent permitted by and in accordance with Section 104(e)(7) of CERCLA,
42 U.S.C. § 9604(e)(7), and 40 C.F.R. 8 2.203(b). Records determined to be
confidential by DOI will be afforded the protection specified in 40 C.F.R. Part 2,
Subpart B. If no claim of confidentiality accompanies Records when they are
submitted to DOI , or if DOI has notified Settling Defendant that the Records are
not confidential under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R.
Part 2, Subpart B, the public may be given access to such Records without further
notice to Settling Defendant.

b. Settling Defendant may assert that certain Records are
privileged under the attorney-client privilege or any other privilege recognized by
federal law. If Settling Defendant asserts such a privilege in lieu of providing
Records, it shall provide Plaintiff with the following: (1) the title of the Record; (2)
the date of the Record; (3) the name, title, affiliation (e.g., company or firm), and
address of the author of the Record; (4) the name and title of each addressee and
recipient; (5) a description of the contents of the Record; and (6) the privilege
asserted by Settling Defendant. If a claim of privilege applies only to a portion of
a Record, the Record shall be provided to the United States in redacted form to
mask the privileged portion only. Settling Defendant shall retain all Records that it
claims to be privileged until the United States has had a reasonable opportunity to
dispute the privilege claim and any such dispute has been resolved in the Settling
Defendant’s favor.

C. No Records created or generated pursuant to the requirements
of this Consent Decree shall be withheld from the United States on the grounds
that they are privileged or confidential.

96. No claim of confidentiality or privilege shall be made with respect to

any data, including, but not limited to, all sampling, analytical, monitoring,
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hydrogeologic, scientific, chemical, or engineering data, or any other documents or
information evidencing conditions at or around the Site.
XXV. RETENTION OF RECORDS

97.  Until ten years after Settling Defendant’s receipt of DOI’s notification
pursuant to Paragraph 51.b of Section XIV (Certification of Completion), Settling
Defendant shall preserve and retain all Records (including Records in electronic
form) now in its possession or control or which come into its possession or control.
Settling Defendant must also instruct its contractors and agents to preserve, for the
same period of time specified above, all Records (including Records in electronic
form) now in its possession or control or which come into its possession or control.
Each of the above record retention requirements shall apply regardless of any
corporate retention policy to the contrary.

98. At the conclusion of this record retention period, Settling Defendant
shall notify the United States at least 90 days prior to the destruction of any such
Records, and, upon request by the United States, Settling Defendant shall deliver
any such Records to DOI. Settling Defendant may assert that certain Records are
privileged under the attorney-client privilege or any other privilege recognized by
federal law. If Settling Defendant asserts such a privilege, it shall provide the
United States with the following: (a) the title of the Record; (b) the date of the
Record; (c) the name, title, affiliation (e.g., company or firm), and address of the
author of the Record; (d) the name and title of each addressee and recipient; (e) a
description of the subject of the Record; and (f) the privilege asserted by Settling
Defendant. If a claim of privilege applies only to a portion of a Record, the Record
shall be provided to the United States in redacted form to mask the privileged
portion only. Settling Defendant shall retain all Records that it claims to be
privileged until the United States has had a reasonable opportunity to dispute the
privilege claim and any such dispute has been resolved in the Settling Defendant’s

favor. However, no Records created or generated pursuant to the requirements of
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this Consent Decree shall be withheld on the grounds that they are privileged or
confidential.

99. Settling Defendant certifies that, to the best of its knowledge and
belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or
otherwise disposed of any Records (other than identical copies) relating to its
potential liability regarding the Site since the earlier of notification of potential
liability by the United States or the State or the filing of suit against it regarding
the Site and that it has fully complied with any and all DOI requests for
information pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C.

88 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927.
XXVI. NOTICES AND SUBMISSIONS

100. Whenever, under the terms of this Consent Decree, written notice is
required to be given or a report or other document is required to be sent by one
Party to another, it shall be directed to the individuals at the addresses specified
below, unless those individuals or their successors give notice of a change to the
other Parties in writing or unless the Parties agree in writing to an alternate method
of written notice, including via electronic transmission. All notices and
submissions shall be considered effective upon receipt, unless otherwise provided.
Written notice as specified in this Section shall constitute complete satisfaction of
any written notice requirement of the Consent Decree with respect to the United
States, DOI, and Settling Defendant, respectively. Notices required to be sent to
DOI, and not to the United States, under the terms of this Consent Decree should

not be sent to the U.S. Department of Justice.

As to the United States: Chief, Environmental Enforcement Section
Environment and Natural Resources
Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611
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As to DOI:

Compliance

As to the Fund Manager:

As to Settling Defendant:

Re: DJ # 90-11-3-07240/4

Pamela Innis
DOI Remedial Project Manager,
Office of Environmental Policy and

Department of the Interior
Denver Federal Center
P.O. Box 25007, MS D108
Denver, CO 80225-0007

Casey S. Padgett, Esq.
Assistant Solicitor

Office of the Solicitor

1849 C Street, NW, MS 5530
Washington, D.C. 20240

Courtney Hoover

Central Hazardous Materials Fund
Department of the Interior

1849 C Street, N.W., Mail Stop 2342
Washington, D.C. 20240

Yvonne Meeks

PG&E’s Project Manager
4325 South Higuera Street
San Luis Obispo, CA 93401

Juan M. Jayo

PG&E Law Department
P.O. Box 7442

San Francisco, CA 94120

XXVII. RETENTION OF JURISDICTION

101. This Court retains jurisdiction over both the subject matter of this

Consent Decree and Settling Defendant for the duration of the performance of the

terms and provisions of this Consent Decree for the purpose of enabling any of the

Parties to apply to the Court at any time for such further order, direction, and relief
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as may be necessary or appropriate for the construction or modification of this
Consent Decree, or to effectuate or enforce compliance with its terms, or to resolve
disputes in accordance with Section XIX (Dispute Resolution).
XXVIIl. APPENDICES

102. The following appendices are attached to and incorporated into this
Consent Decree:

“Appendix A” is the ROD.

“Appendix B” is the description and/or map of the Site.

“Appendix C” is the SOW.

“Appendix D” is the performance guarantee.

“Appendix E” is the form of the Statement of Self-Insurance

“Appendix F” is the Insurance Coverage and Claims Process Agreement

“Appendix G” is the Mediation Process Agreement

XXIX. COMMUNITY RELATIONS

103. If requested by DOI, Settling Defendant shall participate in
community relations activities pursuant to the Community Involvement Plan
developed by DOI. DOI will determine the appropriate role for Settling Defendant
under the Plan. Settling Defendant shall also cooperate with DOI in providing
information regarding the Work to the public. As requested by DOI, Settling
Defendant shall participate in the preparation of such information for
dissemination to the public and in public meetings which may be held or sponsored
by DOI to explain activities at or relating to the Site. Costs incurred by the United
States under this Section, including the costs of any technical assistance grant
under Section 117(e) of CERCLA, 42 U.S.C. § 9617(e), shall be considered
Response Costs that Settling Defendant shall pay pursuant to Section XVI
(Payments for Response Costs).

XXX. MODIFICATION
104. Except as provided in Paragraph 15 (Modification of SOW or Related
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Work Plans), material modifications to this Consent Decree, including the SOW,
shall be in writing, signed by the United States and Settling Defendant, and shall
be effective upon approval by the Court. Except as provided in Paragraph 15
(Modification of SOW or Related Work Plans), non-material modifications to this
Consent Decree, including the SOW, shall be in writing and shall be effective
when signed by duly authorized representatives of the United States and Settling
Defendant.

105. Nothing in this Consent Decree shall be deemed to alter the Court’s
power to enforce, supervise or approve modifications to this Consent Decree.

XXXI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

106. This Consent Decree shall be lodged with the Court for a period of not
less than 30 days for public notice and comment in accordance with Section
122(d)(2) of CERCLA, 42 U.S.C. 8 9622(d)(2), and 28 C.F.R. 8 50.7. The United
States reserves the right to withdraw or withhold its consent if the comments
regarding the Consent Decree disclose facts or considerations which indicate that
the Consent Decree is inappropriate, improper, or inadequate. Settling Defendant
consents to the entry of this Consent Decree without further notice.

107. If for any reason the Court should decline to approve this Consent
Decree in the form presented, this agreement is voidable at the sole discretion of
any Party and the terms of the agreement may not be used as evidence in any
litigation between the Parties.

XXXII. SIGNATORIES/SERVICE

108. The undersigned representative of Settling Defendant to this Consent
Decree and the Assistant Attorney General for the Environment and Natural
Resources Division of the Department of Justice certifies that he or she is fully
authorized to enter into the terms and conditions of this Consent Decree and to
execute and legally bind such Party to this document.

109. Settling Defendant agrees not to oppose entry of this Consent Decree
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by this Court or to challenge any provision of this Consent Decree unless the
United States has notified Settling Defendant in writing that it no longer supports
entry of the Consent Decree.

110. Settling Defendant shall identify, on the attached signature page, the
name, address and telephone number of an agent who is authorized to accept
service of process by mail on behalf of that Party with respect to all matters arising
under or relating to this Consent Decree. Settling Defendant agrees to accept
service in that manner and to waive the formal service requirements set forth in
Rule 4 of the Federal Rules of Civil Procedure and any applicable local rules of
this Court, including, but not limited to, service of a summons. Settling Defendant
need not file an answer to the complaint in this action unless or until the Court
expressly declines to enter this Consent Decree.

XXXIIl. FINAL JUDGMENT

111. This Consent Decree and its appendices constitute the final, complete,
and exclusive agreement and understanding among the Parties regarding the
settlement embodied in the Consent Decree. The Parties acknowledge that there
are no representations, agreements or understandings relating to the settlement
other than those expressly contained in this Consent Decree.

112. Upon entry of this Consent Decree by the Court, this Consent Decree
shall constitute a final judgment between and among the United States and Settling
Defendant. The Court enters this judgment as a final judgment under Fed. R. Civ.
P. 54 and 58.

IT IS SO ORDERED.
Dated: November 21, 2013

S hmal—

By:

HON. BEVERLY REID O’CONNELL
United States District Court Judge
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11/1/12

Date

1/10/13

FOR THE UNITED STATES OF
AMERICA:

/s/ Ingnacia S. Moreno

IGNACIA S. MORENO

Assistant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice

Washington, D.C. 20530

/s/ Karl J. Fingerhood

Date

KARL J. FINGERHOOD

Trial Attorney,

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611
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7/25/12

Date

7/18/12

Date

7125/12

Date

/s/ Laura Brown
LAURA BROWN
Associate Solicitor
United States Department of the Interior
1849 C Street, NW
Washington, D.C. 20240

/sl Casey S. Padgett
CASEY S. PADGETT
Assistant Solicitor
United States Department of the Interior
1849 C Street, NW
Washington, D.C. 20240

/s/ Willie R. Taylor
WILLIE R. TAYLOR, Ph.D.
Director
Office of Environmental Policy and
Compliance
United States Department of the Interior
1849 C Street, NW
Washington, D.C. 20240
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7/3/12
Date

7/3/12

Agent Authorized to Accept
Service on Behalf of Above-
Signed Party:

FOR PACIFIC GAS & ELECTRIC
COMPANY

/s/ Desmond Bell

Desmond Bell

Sr. Vice President Shared Services
Pacific Gas and Electric Company
32" Floor

77 Beale Street

San Francisco, CA 94105

/s/ Juan Martin Jayo

Juan Martin Jayo

Director of Environmental Litigation
Pacific Gas & Electric Co., Law Dept.
P.O. Box 7442

San Francisco, CA 94120

Juan Martin Jayo

Director of Environmental Litigation
Pacific Gas & Electric Co., Law Dept.
P.O. Box 7442

San Francisco, CA 94120
Jmj8@pge.com
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PART I: THE DECLARATION -

A Site Namz nm.f anarmn Sl

Sm: Namc' Paml" ic Gas nnd Elmm C{:—m pan}' {PG&E} Tnpock Ct:-mpn:ssur Stutmn
CERCLIS Mentification Number:  CATOR0011729 |

Location: San Bernardino Caunty, Califormia (See Part 2 — Figure I}

B. Statement of Busis and Purpose

This decision document {“Record of Decision™ or “ROD™) presents the Remediz] Action
{“Selected Remedy') addressing groundwater contamination resulting fram past disposal
practices at the PG&E Topock Compressor Station in San Bernardino County, Californie.
The Selected Remedy was chosen in secordance with the Comprehensive Environmental
Response, Campensation and Liability Act (“CERCLA™}, as amended, and the Nationa]
Oil and Hazardous Substances Pallution Contingency Plan (“NCP™). The Selected
Remedy was chosen by the United States Department of the Interior (“DOI™) on behalf of
the U.S. Fish and Wildlife Service (“LSFWS™), the Buncaw of Land Management
(“"BLM™), and the Bureau af Reclamation (*Reclemation™) (collectively the “Federal
Agcm::cs ") pursuant to the Féderal Agencies® CERCLA lead sgency authoritics. This
decision is based on the Administrative Record file for this site.

The State of California Environmentad Protection Agency, Bepartment ¢f Toxic
Substances Coatrol (*DTSC"™), concurs with the Selected Remedy. DTSC reviewed afl
site-refated documcents and identificd its preferred allernative in DTSC's draft Statement
of Basis. DOF and DTSC have coordinated fully in the selection of a final remedial
action and the Statc concurs with the Selected Remedy,

C. Assessment of Site

The Selected Remedy presented in this ROD is necessary to protect the public health or
welfare or the envirenmeat fram actual or threatened releases of hazardous substances
into the environment. Specifically, concentrations of total chromium (“Cr (T)"} in
graundwater are greater than federal and Californie regulatory standards and
concentsations of hexavalent chromivm (“Cr (VI)™) in groundwater exceed backgrounsd
fevels. The groundwater risk assessment has concluded that Cr (V) is present in
groundwaler at concentrations that pose an unacceptable risk to human heatth if the
groundwaler were to be used as a drinking water source, .

2
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D. Description of Selected Remedy

The Sclected Remedy was identificd as “Alternative E — Jn Situ Treatment with Fresh
Water Flushing™ in the Corrective Mcasures Stedy/Feasibility Study (“CMS/FS™)
conducted for the site (See Parr 2 - Figure 2). The Sclecied Remedy includes:

o Construction: of an [n-Situ Reactive Zone (“IRZ"} along National Trails Highway
using & fine of wells that may be used as both injection and extraction wells 1o
circulate proundwater and distribute an organic carbon seuree to promote

~ baeteriological reduction of the Cr (V1) to trivalent chremium {“Cr ([H)™).

+ Flushing accomplished through a combination of potable water injection and
injection of carbon amended water in wetls upgradient of the plume.

«  Extraction wefls ncar the Colorado River ta provide hydraulic caprure of the

" plume, sceelerate cleanup of the floodplain, and enhance the flow of
contaminated groundwater through the IRZ line,

» . Bedrack extraction wells in the eastern (downgradicnt) end of the East Ravine to
provide hydraulic capture of contaminated grovndwater in bedrock. Exiracted

. water will be treated and managed using the same active treatment system that
~wili be used to treat and manage contaminated gmundwalcr cxtracted from the
Alluvial Aquiler,

« [Insiitutional controls. to restrict surl‘m Iund uses and prevent the use of
groundwater.

» Monitored natural artenuation as a fong ferm companent to address residual Cr
(V) that may remain in recalcitrant portions of the aquifer after in-site treatment,

A morc detailed description of the Sclected Remedy 15 pn:suntcd in Scction L of the
Dcmsmn Summary of this ROD, .

E. Statutory Determinations

The Selected Remedy is protective of human health and the environment, complies with
Fedcral and State reguirements that are applicable or relcvant and appropriate to the
remedial action, is cost-effective, and ulilizes permanent solutions and afternative
treatment technalogics 1o the maximurm ¢xtent precticable.

Thke Selected Remedy also satisfics the stalulory preference for treatment as a pringipal
clement of the remedy.

Because the Selected Remedy will result in hazardous substances, pellutants, oy
conlaminanis remaining on-site above levels that allow for unrestricted use, a statutary
review will be conducted within five years afler initiation of remedial action, and every
five years thereafter until cleanup standards ace achieved to ensure that the remedy is, or
will be, proteciive of human heaith and the environment.
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- PGAE Toposk Comprossos Solon — Groondwater AOD

. G. Daia C’erﬂﬁmﬁan Checklist

Tht ﬁ::-llﬂwmg information is mcludl:d in the Record of Doclsmn

’Héyﬁr

Chemicals of concemn (“COCs") and their respective concentrations.. ... Section G

. -Baseline risk represented by the COUS...oonvrriene v r v inererirranrsrasens Section G
. Cleamup levels estabiished for COCs and the besis for these [evels........ Section H

How source materials constituting principal threats will be addressed. . Section D
Current and reasonably anticipated fustre land use assumptions and cutrent and
potential future beneficial uses of groundwater used in the baseline rick

255esSmEnt 80 ROD 1 1suevsvienieisssssisssermseemssseessrssssmesmsinnans vemanmSection F
_'6. Potential land and groundwater vse ﬂml will be available ot the site s a result of
© the Selected Remed¥.. . oo invrrriesinnneresrrsrs s narrssssmrsssr s snrsasns Section F
7. ' Pstimated capital, annual operation and mainienance (O&M), and total present
‘worth tosts, discotnt rate, and the number of years over which the remedy cost
estimates are projected.. ..o e drrnrerieenrnranrane Jsection L
8. Key factor(s) that ted to selecting the rcmedy .................................. Section L,
H. Authorizing Signature

ﬁssu!.nm Secretary for Policy, Management and Budget

U.S. Department of the Interior
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PART 2: THE DECISION SUMMARY

The Decision Suﬁmary describes the Selested Remedy, explains how the remedy fulfills
siatutory and regulalory requirements, and provides a substantive summary of the
Administrative Record file that supports the remedy sclection decision. -

A Stte Name, Location, and Description

Pacific Gas and Llectric Coempany (“PG&E™} Fapock Compressor Station, Needles, CA

The PG&EE Topock Compressor Station {the “Compressor Stalion™) is located adiacent to
the Colorado River in ¢astern Szn Bemardino County, California, approximately 12 miles
southeast of Needles, Califomnic, south of Intersiate 40, in the north end of the
Chemehuevi Mountains {See Figure 1]. The Compressor Station occupics approximately
15 acres of a 65-acre parcel of PG&E-owned land. The PG&E praperty is surrounded by
the Havasu National Wildlife Refuge {the “Refuge™) and lies directly soulh of land
managed by BLM and under the jurisdiction of the DOI {See Figure 2],

The Compressor Station is not listed as a National Prioritics List (“NPL") site. The site is
listed in the U.S. Eavironmental Protection Agency’s (“EPA™} Comprehensive
Enviranmental Response, Compcnsaimn and Lml:uln:,,r ln!'ormanon System - CERCLIS
EPA ID No. CATGRO011729.:

B. Site History and Enforcement Activities

PG&E began operaticns at the Compressor Station in December 1951 to compress
natural gas supplied from the southwestern United States for transport through pipelines
o PG&E's service territery in central and northers Calilornia. Historie records indicate
that PG&E keld rights to operte  gas pipeline and compressor station dnting back to the
Federal Actof 2/25/1920 (41 Stat, 449, as amended). Bascd on available title records,
PG&E pained full ownership of the [and in 1965,

Current aperations at the Compressor Station are very similar to the operations that
occurred from the start of fcikity operstions in 1951, The operations consist of six major
activities: compression of nalural gas, cooling of the compressed natural gas and
compressar [ubricating oil, water conditioning, wastcwater treatment, facility and
equipment mainienance, and miscellancous operations. The greatest use of chemical
products involves treaiment of cooling watcr, and the greatest volume o!'wa.stc produced
consists of b!nwdnum from the c-::mllng l{:-Wcrs .

From [95] to 1985, Cr (V1) based corrosion lnh:bmfs and bioeides were added to the

- cooling water. Suvem! different corrosion inhibitars were used during this period;
however, all are believed to have contained Cr {V1}. Product specification sheets
available for onc of the addilives indicate that it contained 30 percent sodium chromate.
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In the early 19605, a scparaie biocide containing Cr (V1) was &lso apparenily added to
assist in the control of alpac, fungi, and/or bacteria. -

Unmiil approximetely 1970, cooting tower blawdown was discharged directly into -~ -
percolation beds located in Bat Cave Wash, an unlined arroye immediately west of the -
Compressar Station, and ¢ither percolated into the ground or evaporated at the surface,
Wastewater discharged to percolation beds consisted primarily of cooling tower
Bowdown (about 93%) and a minor velume of efflucnt from an oil/valer separator and
other {zcility maintenance operations (about 5%). Beginning in 1964, PG&E treated the
cooling 1ower blowdown to remove chromium prior to discharge. Around 1970, PG&E
began discharging treated cooling tower blowdown to four single-lincd evaporation
pongds [ocated approximately Y2 mile southwest of the Compressor Station. PGE&E-
replaced the Cr{¥!)}-based cooting water treatment products with phosphate-based
products in 1985, Use of the four, single-lined evaporation ponds continucd untit 1989,
In 1989, the single-lined ponds were replaced with four new, Class H {double-fined)
pends, located approximately 1.2 miles to the northwest, The cooling tower blowdown -
reatment system and the single-lined ponds were physically removed and clean-closed
from 1988 to 1993, The four Closs II double-lined ponds, which arc on BLM-managed
property, are s51ill in use and arc opcrated pursuant ta a permit issued by the Stare of
California Regional Water Quality Control Board, Cﬂlﬂmdu River Basin Region [PG&E
2009).

Previous Groundwater Actions

In 1988, PG&E completed a soil investigation in the Bat Cave Wash area at the request -
of the California Department of Health Scrvices {(now known as DTSC) and 1the EPA.
The s0il investigation documented chromium rcleases to the eaviranment, 1o 1989, 2
“Comprehensive Ground Waler Monitering Cvaluation” prepared by the California
Regional Water Quaiity Control Board identified chromium releases in groundwater,

By letter dated May 29, 1995, PG&E reported the preseace of chromium in groundwater
samples taken on the cast side of Bat Cave Wash near the nonh boundary of the PG&E
facility, In response, on February 26, 1996, DTSC and PG&E exceuted a Corrective
Action Consent Agreement (“CACA™) pursuant to State taw under which DTSC directed
PG&E to perform a "RCRA Facilily Investigation” (“RF1") and a Corrective Measures
Study (“CMS") as well as certain "Interim Measurcs” determined 1o be necessary 1o
address smmediate or potential threats m burman heallh and/or the envirenment.

in 2003, the Federal Agencics notified PG&.F that it was a potentially mspnnf.lble pany
{*PRP") pursuant 10 Scction 107 of CERCLA, 42 U.S.C_ § 9607, as an owner and -
aperater of a facility from which hazardous substances had been released into the
enviranment. Asthe CERCLA lead agency for land under its jurisdiction, custody, or
contrel, DO initiated negotiations with PG&E on an administrative order by which
PG&E would implement 2 remedial investigation and feasibility study (*RI/FS™) and
otiier response actions pursuant [o Section 14 of CERCLA, 42 US.C. § 2604, In July of
K5, the Federat Ageacics and PG&E entered into an Administeative Consent
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Agreement under which PG&E agreed o implement an RIFS and cerain remova)
actions, as dirccted and approved by the Federal Agencies, to prolect public health or
weifare or the environment rom hazardous substances on or under land ender the Federa!
Apencies jurisdiction. ' Pursuant o the terms of the Administentive Consent Agreement,
the partics agreed to coordinate, 1o the exicnt practicable, CERCLA response actions with
actions required by DTSC pursuant to the requirements of the CACA. In particular, the
partics agreed to cgordinate the CERCLA RIFS with the RFI and CMS required under. .
the CACA, and 10 coordinate any CERCLA removal actions selmmd by DOT with any
Interim Mcasurcs requircd by DTSC.

In the course of the gmundwutcr mvcst:galiﬂn at the site, PG&E has documented an
extensive plume of groundwater contaminated with Cr (VI) that steetches from the PG&E
facility under the Refoge and lands managed by BLM toward the Colorado River. On-- -
February 3, 2004, PG&E reported concentrations of Cr (VI) of 111 parts per billion
{"ppb") In groundwater teken from monitoring well MW34-80 located on BLM-mnnugcd
praperty within 100 fect of the Cn]or&do River. .

Based oty this finding, DTSC urdcrcd PG&E to preparc and submit Interim Mecasures -
("IM") Work Plan No, 2 (*IM No. 2™} "to immediately begin pumping, transport and .
disposal of groundwater from existing monitoring wells at the MW20 cluster." These
monitering wells located on or near the "MW20 bench” are on BLM-managed lands. By
Action Memorandum issued March 3, 2004, BLM sclected a time-critical removal action
under CERCLA and directed PG&E to implement this action, consistent with [M No. 2,
to prevent or abate the selease of Cr (VL) into the Colorado River. The scope of this
removal action was to extract contaminated groundwater from existing or, if necessary, -
ncw wetls to maintain a landward hydraulic gradient and ensure that Cr.{¥1) did net |

rcach the Columda River.

On May 20, Zﬂ[ﬂ. BLM issuud & second Action Memorandum selecling 2 subsequent
time-critical removal action and authorizing PG&E 10 operate, for a limited period of
time, 2 batch treatment system on the MW20 bench, The purpose of this removal action
was to reduce the volume of hazardous waste being shipped offsite by allawing treatment
of contaminated groundwater ensite prior to offsite t.mnspart and disposal as non-
hezardous waste. :

On September | ?‘. 2004, BLM issucd a third Action Memorandum, in coordination witk
DTSC, authorizing PG&E to install conveyance piping, monitering wells, and associated
needed improvements to roads to facilitate the implementation of & larger-scale
groundwater treatment system (known as *'IM No. 37) that DTSC directed PGEE m
install and up-:ratr: on lend auqum:d by PG&E.
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C. Community Participation

Community Involvement Plan

The Federal Agencics prepared and issued a Community Envolvement Plan ("CIP™) in
accordance with the requirements of CERCLA and the NCP, and the CIP is included in
the Administrative Record file and information repositories. The CIP serves as a guide
for O] to inform, include, 2nd engage community members, environmenta! groups,
government officials, the media, and other interested partics in the cnwmnmcntal
assessment and cleanup activitics at this Site,

-The Revised Final RCRA Fecility Iavestigation and Remedial Investigation
Report, Velume 2 - Hydrogeelogical Charecterizotion and Resultsof &
Groundwater and Sorface Water Investigations Report (“RFI/R] Report™) was
made available 10 the public in February 2009, The Final Groundwater
Corrective Measures Study/Feasibility Study Report for SWMU 1/AOC | and
AOC 10 (“CMS/FS Repont™) was made available to the public in December
2009, These documents are included in the Administrative Record and may be
found in the information repositorics maintained at the Needles Public Library,
Lake Havasu City Library, Parker Public Library, Chemehuevi Tndian
Reservation, Colorado River Indian Tribes Public Library, and the Gelden
Shores/Topock Station Library.

The Pmp-nsed Pian identifying the Federal Agencies preferred afternative was issued ﬁJr
public review and comment ort June 4, 2010. The public comment period was held from
June 4, 2010 to July 19, 2010." Public mectings to present the Proposed Plan and to solicit
oral and written public comments were held ‘on June 22 at the Parker Community/Senior -
Center in Parker California, on June 23 at the Lake Havasu Aquatic Center in Lake -
Havasu City, Arizang, an Fune 29 at the Needles High Sch(ml mdelcs. Caltﬁumm, nnd '
on June 30 at the Tepock Elementary in ‘I'opack. Anzonn '

Comments received from the pablic and DO1's nesponses ta those comments are mclu{lcd
within the Responsivencss Summary of this RO (Part 3).

Coordination with DTSC Community Outreach

In addition to specific commubnity involvement sctivitics regarding the cvalvation ofa
preforred alternative, DO! has and will continue to coordinate with DTSC on the
fulluwmg site-specific commusnity partmlpatl{:-n activities.

« Participation in the Consultntive Workgroup {“CWG“]

The CWG is an outrcach effort initiated by DTSC in 2000. The CWG is made up of
represeniatives of agencies and stakehalders interested in participating in the
investigation of Site contamination and development and cvaluation of measgres to
protect human health and the Colorado River and surmounding environment. The CWG
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rxeels regularly 1o discuss project sctivitics and plans. The Federal Agencies have
participated in the CWG stnee 2003.

= Pzrticipation in the Clearinghouse Task Force ("CTF)

The CTF was formed by DTSC in 2008 to develop and implement processes and tools to
improve cormmunications and enhance stakehotder understanding of praject technical and
regulatory information. The goal is to foster timely and effective project management
and decision making for the final remedy. The CTF communicates pragress to the
Topock Leadership Partnership and the CWG, and integrates feedback and direction from
these groups into process improvement cfforts.

» Communication with Tribal Leadership and Senior Management of Stakehalders
at Key Decision Points

DTSC and DOT have implemented = process to reach out to affected tribes and
stakeholders 1o engage tribal leaders and scnior management at key decision points in the
clexnup process, The Tupock Leadership Fartncrshlp {(*TLP") comprises senior officials :
{or their authorized representatives) acting in their official capacities. The purposc of the
TLP is to exchange information relating to the development, cvaluation, sclection, and -
implementation of remedind and comrective action at the Topock site.

Tribal Consultation

Ning federally-recognized Native American tribes - the Chemehuevi Indian Tribe,
Cocopah Tribe of Arizona, Colorado River Indian Tribes, Fort Mojave indian Tribe,
Havasvpai Indian Tribe, Hualapai Indian Tribe, Quechan Fribe of the Fort Yuma Endian
Reservation, Twenty-Ninc Palms Band of Mission Indians, and Yavapai-Prescott Tribe
(hercinafier “the tribes™) - have tics 1o the area in which the Selected Remedy will be
implemented. The federal goverament Bas a trest responsibility to these tribes and has
consulted with the tribes on the CERCLA RI, the CERCLA FS, and the Preposed Plan,
includsng on a government-to-government hasis theoughout the groundwater remedy
selection process. The BLM also represents the Federal Apencies for purposes of
cansuliing with the tribes pursuant 1o Scction 106 of the Nationaf Historic Preservation
Act (“NHPA'), and other federal laws and Executive Orders, concerning potential
adverse effects on cultural and historic properties that may zesull from the Selected
Remedy,

As the development of CERCLA remedial action alternatives was inftinted, the BLM
determined that the cvaluation, selection, and implementation of a groundwater remedy
for the Topock site constitutes an “undcrtaking™ as defined by the NHPA. The NHPA
Section 106 process secks to accommeadate historic preservation concems wilh Lhe needs
of Federal undertakings through consultation among the agencics and other parties,
including tribes, The goal of the consultation is 10 identify historic propentivs polentially
affected by the undertaking, assess the undertaking’s efTects, and seck wny:. to avoid,
minimize or mitigate any adverse cffects on historic propertics. :
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In 2008, the BLM initialed consultation with 1he 1ribes, the Advisery Council on Historic
Preservation {“ACHP), the California State Historic Preservation Office {(“SHPO™, the
Arizona SHPO, and PG&E to develop & Proprammatic Agrecment (“PA™), as described -
in 36 CFR §800.14(b), 1o establish r management framework for consuitation under the
NHPA. The PA was determined by the parties to be an appropriste vehicle for fulfilling
Seclion 106 conseliation responsibilities given the long term nature of remedial action
addressing groundwater at the site and the anticipated nced to provide for ongoing
consullalion as new information 15 developed through the design and tmp!cmcntutmn of
remedizd action.

On March [1, 2019, BEM initiated consultation with ning tribes conceming the
IXOI Proposed Plan. The Proposed Plan was provided to all Topock Project
Tribal Exccutives, Tribal Cultural Resource Management Sieff, and Califonia
and Arizona SHPQ in advance of that public review and camment period ns
part of the ongoing tribal government consuftation for the CERCLA remedy
sclection underiaking. Tribal comments were accepted through July 19, 2010.
H.csponses to the tribal comments are also ineluded v.rlthm the Responsivencss
Summary of this ROD

In November of 2014}, the BEM, USFWS, ACHP, the SHPOs, and PG&E executed & PA.
In developing the PA, the signatories, i consuliation with the tribes, determined that the
Selected Remedy has the potentizl to adversely affect historic properties that have been
listed in or determined cligible for the National Register of Historic Places, including, but
not limited, to the Tapock Maze (Locus A), portions of US Route 66, the Atlantic and
Pacific Reilroad Right-of-Way, ccriain archaeological sites, as well as certsin geoplyphs.
The signateries also determincd that histeric and cullural properties on publie lands
administered by BLM and the Havasu Nationat Wildlife Reliege managed by USFWS are
subject to the requirements of the NHPA, the Archaeological Resources Protection Act,
the American Indian Religious Freedom Act, the Native American Graves Protection and
Repatriation Act, and applicable Executive Orders concerning consullation n:gnrdmg the
prolection of sensitive cultural and historic resources.

The PA recognizes that adverse effects to cultural and historic prepertics resulting from
implementation of the Selected Remedy should be avoided, minimized, or mitigated to
the extent practicable, provided that the Sclected Remedy protects human health and the
etvironment, altains applicable or relevent and appropriate requirements (“ARARs™), and
compfies fully with all CERCLA and NCP requirements. in the CMS/FS Report, DOI
detesmined that substantive mitigation measures identificd through consultation and
adopied by DOT were ARARSs that would need to be attained by any remedy selected for
1he site.

While certain measures contained in the PA to protect culiural and historic propertics are
unrelated to the CERCLA cleanup or othenvise exceed what is required of the Selected
Remedy 10 satisfy ARARs, the PA does identify certain mitigation measures to mitigate
adverse elfects resulting from the Sclected Remedy that arc ARARs. For example, the
PA provides that existing monitoring wells and refated fecilitics will be used in

1



Case 5:13-cv-00074-BRO-OP Document 23-1 Filed 11/21/13 Page 16 of 45 Page ID #:471

PGEE Topock Comproaor Stalion - Groundwatar ROD

implementing the Sclected Remedy to the extent practicable, and that new facilities will
be placed in areas already disturbed, to the cxtent practicable and consistent with
protecting kuman hiealth and the environment and achieving cleanup objectives ina
timely manner. The PA also provides that if the Sciected Remedy affects a previously
unidentified cultvral or historic resource, including human remains or associated funeracy
ohjects or graves, work in the immediate vicinity of the discovery will cease until a
resolution is determined of haw to treat the discovery. The PA requires BEM to notify
the ribes and parties 1o the PA of the nature 2nd location of the discovery and to
implement appropriate measures 10 protect the discovery from further dislurbance until
treatment of the discovery is resolved,

In addition, the PA requires, 1o the extent practicable, that areas, excluding the Topock
Compressor Stetion and refated freilities, affected by implementation of the Selected
Remedy be restored to conditions that existed prior to implementation of CERCLA
respanse actions at the site ence site remedial action objectives are altained. Specifically,
the PA provides that facilitics related to the Selected Remedy be removed as soon as
practizable upon a detcrmination by DOT that removal of such facitilies is protective of .
hiuman heahh and the environment. The PA specifies that the removal of such facilities
take plzce along existing graded roads 10 the extent practicable, in consultation with the
tribes and the parties f¢ the PA.

Finally, the PA recopnizes thay, beeause the final design of the Sclected Remedy will
differ fram, or include greater detail than, its conceptual design, ongoing consultstion
with the tribes, PG&E, the SHPOs, and the ACHP will be necessary. Toward that end,
the PA establishes a consultation protocol that will be wiilized (o implement consultation ©
with the tribes and other partics as the Sciceted Remedy is designed and implemented to
identify additional polential adverse effects or cultural and historic propertics and
cviluate means to avoid, minimize, or mitigate such cffects.

D. Scope and Role of Response Action

DTSC is the state lead agency overseeing cleanup at the Compressor Station pursuant to
the State's authority to regulate the treaiment, storage, and disposal of, and require
cotrective action to clean up, contaminanis classified as hazardous waste pursuanl to the
Resource Conservation and Recovery Act ("RCRA™), 42 U.S.C. §§ 6901 et seq. DOl is
the lead federal agency overseeing response actions addressing the release of hazardous
substances on or from land under its jurisdiction, custedy, or control near the Compressor
Stalion pursuant 10 CERCLA.

Investigative and remedial activitics at the Compresser Station date back to the 1980s
with the identification of Solid Waste Menagement Unils (“SWMUs™} through a RCRA
facility assessment, Closere activitics of former hazardous waste manogement facilities
at the Compressor Station were performed from 1988 to 1993, The RFl began in 1996
when DTSC and PGEE executed & CACA, and sumerous phases of data collection and
cvaluation have been performed as of the date of this ROD. Since 2005, investigative
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and remedial activilics have been performed in accordance with the n:qum‘:mcnts ufl:mth
RCRA and CERCLA :

PGEE completed the Revised Final RCRA Facility fnvestigation and Remedial
Investigation Report, (" RFERIV} Volume 1 - Site Background and History (“"R¥NR)
Volume 1 Report™) in August 2007 and DTSC and DO approved it later in 2007, The
RFI/R] Yolume | Repoen conlains information on Compressor Slatian operations; history;
and descriptions ol SWMUs, Areas of Concern (“AQCs™), and other undesignated arcas.

The Revised Final RCRA Facility Investigation and Remedial Investigation Repori,
Volume 2 - Hydrogeological Characterization and Results of Groundwater and Surface
Water Investigations (“BRFIfRE Volume 1T Report™) was completed in February 2009 and
was approved by DTSC and DOI in 2009, The RFIY/RI Volume 2 Report contains
information an the hydrogeologic chamcterization and results of groundwater, surface
waler, pore walcr, and river sediment investigations to cvaluate and characterize the .
nature and extent of groundwater cantamingtion resulting from the past dlschargt of -
wastewater from the Cumpmssor Station, .

In Nﬂvcmbcr ‘21]{]9, P{]&E completed ‘lh¢ Final Human Health and Ecological Rixk
Assessment of Groundwater Impacted By Activities at Solid Waste Management {nit
(SHMU} HArea of Concern (AOC) 1 and SWMU 2, Topock Compressor Station, :
Needles, California ("GWERA™). The GWRA evaluated potential risks to human health
and ecological receptors associaled with groundwater affected by past discharges to
supplement the RFER] Volume 2 Repart. The GWRA provides information 10 assist risk
manageertent decision making about the constituents of concemn (*COCs™} in gronndwater
and risk-based concentrations of those constituents.  D'TSC and DO1 approved the
GWRA in December 2009, . :

In December 2009, PG&E completed the Final Greundwater Corrective Meusures
Study/Feasibility Study Report for SWMU 1/A0C I and AOQC 10 af the Pucific Gas and
Eleetric Company (PGE&LL), Topock Compressor Station (“CMS/FS Report™). The
purpose of the CMS/FS Report was to identify and evaluate groundwater remedial
alternatives and to provide the basis for the identificalion of a preferred alternative to
address the defined objectives for the remedial action.

Subscquent to the RFVRI Volume 2 and Volume 2 Addendum, PG&E completed
sdditional hydrogeologic and groundwater cheracterization activities in the East Ravinc.
The additional hydrogealogic and groundwater characterization in the East Ravine has
been incorporated into the conceptual site maodcel for the Sclcctcd Remedy and was -
included as an addendum to the CMS/FS Report.

Following completion of additional soil investigations at the site, PG&E will preparc
RFU/RE Volume 3. RFI/RI Volume 3 will include final soil and sediment characterization
data to complete the RFER] requirements to fully characierize the nalure and exteant of
contaminatien resulling from Compressor Station operalions, including the results of
investigations of the other SWMUs, AQCs, and undesignaied areas. To supplement
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RFI/RI Volume 3, PG&E will also prepare a risk assessment that evaluales peiential risks
tc human and ecological receptors that could be exposed lo comaminants in soils and
other media at the other AOCs and undesipnated areas at the Compressor Station. A
scparate CMS/FS and/or an addendum to this CMS/FS Report will be prepared for
additional media and SWMU/AOCs at the Compressor Station, if appropriate, based on
the corclusions and recommendations in RFL/RI Vﬂ]umc 3 and the associated risk
asscssment.

E. Site Characteristics

Conceptual Site Modsa] '

To determine whether constiteents are present in groundwater at levels that may
potentially pose an unacceptable risk to human health or the environment, a conceptual
site mode! was developed to identify the populations that potentialy may be cxposed to
those constituents in groundwater and determine the pathways by which the cxposures
may otcur, Figure 3, published in lhc GWRA pmsr:nts the cunccptual s:lc rnudc! for thl:
Fopock gmund'.mier

Repional Aquifer Charmcteristics

The Tapock site is situated at the southern {downsiream) end of the Mohave Valley
groundwater basin, which is'in the basin-ond-range geologpic provinee. While adluvial
groundwater in the northern and central area of the valley is recharged primarily by the -
Colorado River, most of this groundwater discharges back 1o the river in the southem
arca, above where the Alluvial Aquifer thins near the entrance 1o Topock Gorge. -

Site Aquifer Q;ha:_'ai:tcristics

The hydrogeologic conditions of the site described below are summarized from the -
RFIMRI] Volume 2 Repord, Velume 2 Addendum, &nd the Final Groundwater CMS/FS
Report. The site is located at the southern downstream end of the Mohave Valley
greundwater basin. Groundwater in the Mohave Basin occurs in the Tertiary and
younger alluvial fan and fluvial deposits, "The unconselidated alluvial and Auvial
deposits arc undcerlain by the Miocene Conglomerate and pre-Tertiary metamorphic and -
igneous bedrock, The bedrock typically has lower permeability; therefore groundwater
moverment occurs primarily in the overlying unconsolidated deposits. In the Mohave
groundwatcr basin, water-bearing rones may occur locally where bedrock formations are
weathered or fractured, although no areas have been identified where saturated bedrock -
formations arc capah]c of yielding significant quantitics ufgmundwatn:r

Groundwater occurs under unconfined 1o semi-confined conditions w:lhln the alluvial Iim
and fluvial sediments beneath most of (ke site, The alluvinl sediments consist primarily
of claycyfsilty sand and claycy gravel deposits inter-fingered with more permcable sand -
and gravel deposits. The elluvial deposits exhibit considerable variability in hydraulic
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conductivity between fine- and coarse-grained sequences, The fluvial sediments
similarly consist of interbedded sand, sandy gravel, and silt/clay. The fluvial deposits at
the site include the older Pleistocens deposits as wel] as more recent fluvinl deposils
associated wilh the Colorado River. The saturated portion of the alluvial fan and fuvial
sediments arc collectively referred to as the Alluvial Aquifer, Fignre 4 presents &
schematic cross-section 1o illustrate the hydrogieologic selting between the Compressor
Station and the Colorado River. In 1he floodplain area adjecent to the Colorado River,
the fluvial deposits interfinger with and are hydraulically connected to the alluvial fan
deposits. The interfoce between alluvial and fluvial units occurs near the western edge of
the floodplain. The Topock Compressar Station is located on an upland alluvial terrace
near the southern edge of the Alluvial Aquifer where the aquifer pinches out against the
underlying, sloping bedrock. .

As shown in Figure 4, the water table in the Atluvial Aquifer is flat and typicalty
equilibrates to an clevation wilthin 2 to 3 feet of the river [evel. On the basis of the
variable topography, the depth to groundwater ranges from as shallow as 5 feet below
ground surface {"bes™} in the floadplain to approximately 170 feet bgs at the upland
alluvial terrace areas. The saturated thickness of the Alluvia] Aquifer is about 100 feet in
the floodplain end thins to the south, pinching out atong the Miocene Conglemerate and
bedreck outcrops. In the western portians of the site, where the depth to bedrock
increases, the saturated Alluvial Aquifer is over 200 feet thick.

Under natural cenditions, groundwater in the Alluvial Aquifer flows from west-southwest
to cast-northeast aeross the site. Localized areas of northward low likely occur along the
mouniain feont e the south of the compressor station. Gradients are very small due to the
limited recharge, with a typical value of 0.0005 foot/foor ir the alluvial area, Under
average conditions, groundwater velocity ranges from nbout 25 to 46 feetfyear, according
to numerical mode] estimates, Gradicnls are upward between bedrock and the overlying
Alluvial Aquiler and typically, but not universzlly, upward within the Alluvial Aquifer.

Additional hydregeologic data collected from February through July 2009 for the East
Ravine groundwalter investigation refined the site hydrogeologic conecptual model
presented in the RFI/RI Volume 2, specifically mapping bedrock structore and the
bedrock/Adluvial Aquifer contact, and characterizing hydraulic propertics, groundwater
gradicnt and flow, and groundwater guality in bedrock. Groundwater occurs in the
bedrock formations underlying and scuth of the East Ravine, The waicr table in the
bedrock units cquilibrales to an approximate clevation similar to the water table present
in the Alluvial Aquifer. Testing and monitoring shows that groundwater in fractured
bedrock is in hydeaulic communication with the Adluvial Aquifer. Compared 1o the
Alluvizl Aquifer, the fractured rock permeabititics are overall very low. Additional
characterization of bedrock groundwater in the East Ravine is ongaing.

The groundwater in Lhe alluvium and shallow bedrock directly beneath the Topock sile is
derived mostly from the relatively small recharge from the nearby mountains. Mineral
content of site groundwater is variable but is mostly brackish water with total dissotved
solids (“TDS™) between 1,000 and 15,000 milligram per liter (mg/l). In gencral, TDS
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content increases with depth, wilh the highest TDS concentrations found in the deepest
altuvial and bedrock wetls, The FDS concentration in fluvial groundwater increases with
distance away from the river and with depth, becoming similar to alluvial groundwater
quality in deeper fluvial wells west of ihe floodplain,

As alluvial groundwater approaches the river, its elevation and hydmulic gradient become
increasingly influenced by (uciuations in river level, Dam operations on the Colorado
River cansc the river level to flucluale on daily and seasonal cycles, Groundwater levels
in monitoring wells completed in the oodplain follaw the same cyeles. Abluvial
groundwater naturally discharges 1o the river during [ower river stages in fall and wintzr,

- whercas the river recharges the alluvial groundwaler system during the spring and
summer months. Since 2004, the IM No. 3 proundwater extraclion and treatment system .
has mainteined a consistent year-round landward gradient in the area in the floxdplain,

Under nor-pumping conditions, as alluvial groundwater flows through the organic-rich
fluvial floodplain sediments bordering and underlying the river, e groundwater
chemistry becomes more reducing, with reduced oxygen content, Cr (VT) converted to Cr
(111}, nitrate converied to ammonia and deteciable manganese and iron observed. Decay.
of organic meterial in the river deposits created the reducing conditions, which in tarn
supports microbial communities that maintsin the reduced conditions. Based on
sampling and analysis of fluvial deposits and river sediments, reducing conditions were
observed at all tested floodplain locations ncar the river and in all 1ested river sediments.
In some of the clder and deeper fluviel sediments, oxidizing (i.c., nen-reducing)
condilions prevail, owing to a refative shortapge of organic carben at depth; however,
ibose non-reduced zones appear to be separated from the river by zoncs of fluvial
sediments with reducing conditions. .

Thie presence of reducing conditions in the floodplein area serves as a natural barricr to
Cr (V1) migration 10 the river and will be discussed later. Cr (V1) in alluvial groundwater
is chemically reduced (i.e., tns{ormed) inta Cr (11£) in the presence of reducing
conditions. Cr{IIE) is much less mohile 2nd poses much less risk than does Cr{V1). The
presence of this natuereal barrier 15 an important component of the selected groundwater
remedy deseribed in this ROD.

ultera

The Tepock site lies within a lorger aree of raditional culleral importance and spiritual
significance o somc tribes in the area. Thousands ol years of human history are evident
in the area surrounding the Compressor Station, Among the farger and betier-known
culteral resources on the sile is an expansive desent geoglyph or intaglio known as the
Topock Maze. Although the Maze is viewed as one contiguous element of n larger area
having unique value te some tribes, archacological documents refer (o three
geoprephicaily-distinct parts, two of which overlie the groundwater plume. Prominent
historic-¢ra featres, several of which intrude upon the Maze and also overiie the
groundwater plume, include scpments of historic U S, Route 66, the National Trails -
Highway, and the ripht-of-way of the Atlantic and Pacific/Alchison, Topekn and Santa Fe
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Railroad. A broad speetrum of archacological resources is also presenl within the project
site and on adjacent lands. Properties on and near the project site that are lisied in the
National Register of Historic Places include Native American culiural rescources and
elements of the historic "built environment."

Biological Resources

- The Topock site is located adjacent to and partially on the Refuge managed by USFWS,
The Refuge was ¢steblished in 194] to conscrve, protect, and enhance fisk, wildbife, and
plants and sheir habitats for the continuing hcnr:f' 1 oflhe American pcﬂplc

The dominant plant communities at the sitc consist of creasote bush scrub (generally west
of National Trsils Highway) and salt ¢cedar {generally between National Trails Highway
and the Celarada River and at the mouth of Bat Coave Wash). These plant communities
support a variety of common wildlife specics and have provided habitat for several-
species thal are currently designated as threatened or endangered by state and federal
endangered species acts.

Federally listed species that occur on the Refisge include the southwestern willow
flycatcher (Empidonaz trailtii cxtimus), the desert tortoise (Mohave population)
(Gopherus agassizii), the Yuma clapper mil {Rallus longirvostris yumanensis), the
Caolorado pikeminnow (Ptychocheiius lucius), the razorback sucker (Xyrauchen texanis),
and the bonytail chub (Gila efegans). Some of the state-listed species that occur on the:
Refuge include westesn yellow-billed cuckon {Coccyzus americanus oceidentatis), the -
Gila woad pnckcr {Melanerpes uropygialis), the elf ow] (Mi cmﬁrene u!nme:vz] and -
Anzuna Bell's virea (Fireo bellii an..unae}

The contamination pathway from AQC 1 leads from vpland terrestrial/wash habitat to the
cemfluence of Bat Cave Wash with the Colorado River. At this point, there is a salt cedar
{Tamarix spp.} thickel that is saturated with waler year-round. This salt cedar thicker
provides somc southwestern willow flycatcher kabitat on the Refuge on the west bank of
the Colorado River. This habitat has likely functioned a5 & sink for sediment depaosition
over time, [n addition, the Refuge is charged with protecting wildtifc and wildlife habitat
Jor species other than threatened and endangered specics. The habitat in and around the
Topoxk site is suitable for bighom sheep, bobeats, chuckwallas, red-1ailed hawks and
other mammals, reptiles, and hirds. Observations nfm[:-untam lion aclml}' have been
reporied in this arce as well.

Grouendweter Chamacterizalion

The current information regarding proundwater characterization at the Topock site is
based on an extensive investigatian, sampling, and monitonng program with data
collecied from July 1997 to the present. Multiple phases of dritling and hydrogeologic
investigations have been conducted to characterize site hydropeology, proundwater
conditions, and the nature and exient of Contaminanis of Potential Concem {(*COPCs™) in
groupndwater. These investigations included the installation and sampling of 112
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groundwater menitoring wells at 53 locations {including 27 individual well clusters) 1o
support the RIFVYR] groundwater characterization. As part of 1M implementation during |
November 2003 through April 2006, seven groundwater test and extraction wells and two
mjection wells were installed. Figure 2 shows the location of moritering wells used in
the characizrization of groundwater at the site.

The RFI/R] groundwater data include analytical results for a widc varicty of chemicals
comstituents and parameters including Cr (VE), Cr (T), specific conductance, pH, copper,
nickel, zing, lead, total petroleum hydrocarbons (“TPH™), 2nd general chemistry
parameters (including total disselved solids TDS, chlorde, fluodde, sulfate, nitrate, and
other parameters), Title 22 truce metals, volatile organic compounds (“VOCs™),
semivolatile arganic compounds (“$YOCs™), polychlorinated biphenyls (“PCBs™),
perchlorate, and mdionuclides. Ficld water quality paremeter data (specific conductance,
temperalure, pH, oxidntion-reduction potential, and dissolved oxygen) were olso
collecled during the routine groundwater sampling and are stored in the projoct analytical
database,

Background concenirations for trace metals in groundwater, including Cr {T), have been
calculated for the Topock site, nand are reporied in PG&E's Revised Groundwater
Background Study, Steps 3 and 4: Report of Results. The greundwater background study
was completed o assess the range of naturally occurring background concentrations of Cr
(V1) Cr (T), and 17 giher irece metals in grozndwater nenr the PGEE Topock site and -
surrounding region. Six rounds of groundwater samples were collected from 25 wells
near the PG&E Topock Site over a one-year period, The caleulated Upper Talerance
Limits (“UTLs") arc decmed [entative background concentrations, This means that if -
concentrations above this vafue are Tound in the Ngre, a closer examination of the local
geachemical envirorment would be necessary to deferminge whether the sample is natural
or anthropogenic in nature,

Based on the charmcterization data presented in the RELRI report, the COPCs in
groundwater related o SWMU 1/AOC | are Cr (T), Cr (VI), molybdenum, selenium, and
nitrate. Only Cr (1) and Cr (V1) exhibit defined groundwater plumes. Molybdenum,
selenium, and niteate ocour at concentrations exceeding backgmund levels in tocalized
areas, The Cr (V1) groundwater plume extends from the former percolatior beds in Bat
Cave Wash to the floodplain arca north of the railroad tracks {See Figurce 2). The
existing dimensions of the plume exceeding natural background fevels underlic an area
that is approximately 175 acres. The velume of contaminated groundwater in the
Alluvial Aquifer is currenily estimated to be approximately 1.50 billion gatlons
(approximately 4,600 acre-feet). Nearly all of the Cr (Y1) releases to altuvial
groundwater at the site are belicved to have occurmed during the 1951 10 1964 period
when untreated wastewnter from the compressor station was discherged 1o Bat Cave
Wash, Within the plume, Cr (V1) is sypically prescnt et all depth intervals of the alluvial
portion of the aquifer, but is generally limited to deep wells in the fluvial portion of the
aquifer near the river, -As discussed earlier, reducing conditions have been documented
in most shallow to mid-depth fluvial wells and sediments near and underlying the river.
South of the railroad tracks, these reducing canditions are also encountered in decp wells
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near and beneath the river. Under non-pumping conditions, as Cr (V1) migrates in
groundwater from non-reducing conditions in the alluvial and deep fluvial sediments to
reducing conditions near and beneath the river, it undergoes chemical reduction and
ransforms to Cr ([1), which is immehbilized in the sediments, as evidenced by its absence
in groundwater samples celfected from fluvial wells sereened in reducing material,

The results of five rounds of graundwater sampling (April-September 2008} in
monitoring wells installed in Arizona an the opposite side of the Colormdo River have
shown that Cr(VI[} and Cr (T) are not present at concentrations above background levels
in all cight monitoring locations east of the river.

Cr (VI} is also present within the Miocene conglomerate and pre-lertiary metadionte
bedrock formations cast and southeast of the Topock Compressor Station. Cr (V)
concentrations in bedrock groundwater appear to be timited in extent to shallow and toa -
much lesser extent, mid-depth intervals, Currently, investigation dala suggest Cr{VI)
greater than or equal to 32 pp/L in the shallow and mid-depth wells extends -
approximately 1,508 fect cast southeast of the compressor stalion, however, - :
investigations of the extent of contamination in the East Ravine are ongoing. The mass
of Cr (V1) in bedrock likely represents less than onc pereent of the 1o01al plume mass due
to the Jow porosity of these bedrock forsnations.

Cr (V1) is relatively stable under the non-reducing conditions of the Alluvial Aquifer
beneath tiie uplands portions of the Tapock site. Once Cr (V1) encounters a sufficiently
reducing peochemical envirenment, as found in portions of fluvial matcrials in the
floodplain, it quickly reverts to Cr (1II). CR (TII) 35 essentially immobile except under
specific pH or other conditions not preseat at the ‘Topock site. Strongly-reducing
geochemical conditions are obscrved in groundwater in most of the Ruvial deposits along
the Colorado River floodplain. Reducing conditions in floodplain arcas of the site are
derived from organic carbon in the younger fluvial deposits, Groundwater in the shallow
bedrock of the East Ravine arca is notably less reducing, presumably du¢ 1o the sironger
hydraulic communicaticm witk alluvial groundwater andfor surface runoff.  Wherever the
natueral redecing capacity of the fluvial material is present, chromivm is converted 10 ils
stable form of Cr (1) and is essentinlly immobile. The reducing conditions in the fluvial
sediments provide a natural geachemical barrier that would, at the very least, greatly Hmil
the movement of Cr {VT) in groundwater through the fluvial sediments adjacent to and
beneath the Colorado River. Caleulations suggest that there is sufficient capacity within
the flocdplain and beneath the river in the Alluvial Aguifer 1o reduce at least a significant
portion of the Cr (V1) plume were the plume to come in contact with these sediments.

Surface Water Chargclerization

Since fuly 1997, surface water ssmples were collected from up to 43 surface water
sampling lecations. Water quality sampling was conducted at up to 18 surface watcr
monitoring locations along the Colorado River during the RFIRI, The current surface
water maenitoring program in place since 2005, includes routine surface water sample
cofleciion from nine shoreline locations and nine inchannel stations at specific depths in
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the Celorado River {(Figure 5). Since 2005, River Monitoring Program (“RMP") events
have been conducted quarterly during most of the year and monthly during low river
stages (typically November through January}). Prior to 2005, RMP events typically were
performed quarterly. Surface water samples have also been collected during one-time
events, such as during the porc water study in January 2006. Samples kave been
analyzed for chromivm, trace metals, gencral chemistry parameters, stahle isotopes, and
perchlorate. The chemical-specific ARARS for surface water are ke Federal Waler
Pollutzon Control Act, Califomniz Toxics Rule, and the drinking water MCLs as defined
in the Cakifomnis and federal Safe Drinking Water Acts.

None of |he average PCOC concentrations for the samples from the shoreline, in-channel,
and pore water study surface water locations exceed the most conservative chemical-
specific surface water ARAR. Parameters were detected upsiream and downstream af
the site at sitnilar frequencies and similar concentrations. There was no discernable
difference beiween COPC results in samples collected upstecam or downstream of Bat. -
Cave Wash in the Colormdo River. Based on data collected during the monitaring period
of the RFI/RI, no sile-related contamination of surface water was observed.

Fore Water Sampling

Pore water samples have been collecled from up to 70 pere water locations underneath
the Colorado River. These samples were collected from two one-time cvents in February
2003 and January 2006 a1 depths of 2 and 6 feet below the bottom of the Colorado River.
The analytical seitc included chromium and general chemistry parameters. Objectives
for the pore water and sediment sampling included assessing chromium concentrations in
pore water and determining whether geochemical comditions in shallow sediments below
the Colormdo River favored chromivm redection. Cr (V1) was not detected in any of the.
pore water samples. Cr {T) was detecied in the 2003 sampling event in pore walter
samples from three locations at trece concentrations around 1 pg/L, welf below the
California surface water quality criteria of 50 pp/L., Cr {'I'J was not detected in pﬂ'rc waler
in the 2006 sampling event. .

River Sediment Sampling

Colerada River sediment samples were collected from up to 18 localions, These samples
were collected from two one-time ¢vents in Febreary 2003 and December 20035, at depths
ranging from the surface to 2 or 3 feet below the botiom of the Celorade River, The
analytical suile included chromium and general chemistry parameters, Along with the
pore waler samples fam the pore water study, the scdimeat sampling resulls were used in
a mulisple lines of evidence approach 1o determine whether geochemical conditions in
shallow sediments belaw the Colorrdo River favoned chromium reduction. Cr {T)
concentrations did pot exceed sediment quality guidelines and Cr {VT) was not dﬂw:[t:d
in sediment samples. :
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F. Current and Potentiol Future Land and Water Uses

Land [)ses

The Compressor Station occupies approximately [5 acres of a 65-acre parcel of PG&E-
owned land. The surrounding area includes land owned and/or managed by a number of
govermnment agencies and private entities including the BEM, Reclamation, USFWS, San
Bemardino County, California Department of Transporiation, Burlington Northern Santa
Fe Railroad, Mctrepolitan Water District of Southem Califomia, and the Fort Mehave
Indian T'ribe.

The Compressor Station property is immediately surrounded by the Refuge. Recreational
activities at the Refuge include sightsecing, bird watching, fishing, hunting, and
canceing. All arcas within the Refuge and outside the Compressor Station are currently
accessible for some or all of these activitics and arc expected to remain accessible in the
fuure.

Other Jand uses in the area are predominantly open space, interspersed with industrial
facilities, recreational uses, and transportation infrastructure. Open space near the
Campressor Station s characierized primarily by sparse desert vegetation on steep, rocky
slopes, “I'he aren is bisected by several steep-sided cphemeral streams, including Sat
Cave Wash and scveral unnamed washes that flow north to the confluence of the
Colorado River, Open space along the Colorado River floodplain is characterized by
shifting sand dunes and associated riparian vegetation, primarily non-native tamarisk {salt
cedar).

The nearest cormmunities are mobile home parks at Topock, Arizona and Moabi Regional
Park, California. Topock is located on the Arizona {or eastern) side of the Colorzdo
River, about 0.5 mile east-northeast of the Compressor Station. Moabi Repional Park is
located on the California (or western} side of the Colorado River zbout 1 mile northwest
of the Compressor Station. The community ol Golden Shores, Artzona, the larpest
ncarby communily, is located approximarely 5 miles nosth af the Compressor Station on
the cast side of the Colorado River.

A major gas utility and transportation corridor is located within the project site. This
comridor includes six natural gas transmission pipelines, the Burlington Northern Santa Fe
Railway, and the Intezsiate 40 freeway. Other developed land uses within the project site
include Nationgl Trails Highway, former Route 66, and varicus unnamed eccess roads. A
former pravel quarry is located approximately [,500 feet southwest of the Compressor
Station. Evaporation ponds associated with the Compressor Station operations arc
located approximately 3,004 feet west of the Compressor Stalion. In addition, an interim
remedial measures groundwater treatment plant and rumerous groundwater well clusters
are located near the Compressor Station, :

Current land uses at the site are [ikely to remair the same for the foreseeable future.
PG&E plens to continue owning and operating the Compressor Statjon and associated
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properly as an industrial operation for the foresecable future. The raidroad and highway
will also continue in their curment use for the foresceable future. The primary
conservation mission of USFWS, as it 2pplics to the Refuge, timits human use of the
Refuge property. En the future, human use of the Refuge property will likely continuc to
be restricted 1o recreational uses. Although current uses of the BLM-managed land in the
arca are predominantly recreational, BL.M has determined that resideatial use of some of
this property cannot be preciuded.

Groundwater and Surlzee Water 1ses

Groundwater afTected by or in the vicinity of the Cr (VI[} grovndwater plume currently is
not used as a drinking water supply. The nearest groundwater supply wells in California
arc located approximately 1.3 miles west-northwest of the plume at the Park Moabi
Marina. Groundwater supply wells are alse located at private residences south of the
‘Topock Marina on the castern side of the Colorado River approximately 0.3 mile east-
southeast of the castern extent of the plume,

Given that the BLM has determined that the passibility of residentinl use of property
overiying or adjacent 10 the plume area cannol be precluded, the possibility of future
development of the groundwater aquifer as 2 drinking water supply was considered in the
risk assessment and feasibility study and as a pan of this decision document, S

The Colorado River, located adjacent to and east of the Cr (VI) plume, is a major source
of water for irmigaticn, drinking, and other uses by humans and wildlife, The closest
downstream supply imake is located approximately 21 river miles downstream of he
raitrond bridge over the Celorado River. The Colorado River 2lso supporis recrealional
uses of swimming, boating, and fishing. In addition, the Colorado River provides
esseatial habitat and supports varicus plant and wildlifc specics, including threatened or
endangered species. 1t is expected that use of the Cotorado River as a major source of
water for irrigation, drinking, and other uses by humans and wildlife sill remain the same
for the foreseeable future,

G. Summary of Site Risks

CERCLA requires that remediad action selected by the CERCLA lead agency must
pratect human health and the envirenment-from current and polential threats posed by
releases of hazardous substances into the environment. The GWRA was completed to
assist risk management decision-making by quantiatively evaluating COPCs in
groundwater and determining whether the COPCs are potential threats to human health or
the environment. The GWRA was conducted in accordance with governing USEPA and
DTSC guidance and was reviewed and approved by DOF and DTSC. The COPCs that
are related to the facility and arc identificd as potential risks to human or ecological
receptors arc identificd as COCs that thea become the focus of the remedial action
objectives and remedial altermatives. The GWRA developed the conceplual site model, -
including identificd sovrces of groundwater centamination, patential iransport
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mechanisms, potential exposed receptors and exposure pathways, and potentzal exposure
point concentrations for impacts by activities at SWMU [ZAQC | and SWMU 2. The
key conclusions of the GWRA, for purposes of defining objectives for this remedial
action, are:

» The potential transport of constitucnts in groundwater to the Colomdo River
represents an insignificant transport pathway; floodplain COPCs are not being
.. \ransported to the Colorado River at concentrations that exceed sereening-level
- surface waler criteria. :

« There are no cumrent direct or indirect complete exposure pathways for human
contacy with impacted site groundwater; thus, there are no human populations
carcently at risk of adverse health cffects due 1o groundwater at the Topock site.

» - “Theve is no significant ecological exposure pathway for contact with Impacted site
groundwater; thus, there arc no ccologicat receptars currently at risk of adverse
. » efTects due ta the presence of COPCs in'groundwaler.

« Due 1o the possibility of futere development of the groundwater s 2 drinking

water supply, the GWRA included a quantitative risk characierization of future
o hypolhetical human groundwater vsers that may be exposed 10 site groundwater in
-a residential setting. Bath child and adult future hypothetical residential

groundwater users were cansidered. Potentind exposure through ingestion and
dermal contact while bathing and showering was evaluated. Potential cumulative
cancer risks and non-cancer hazard indices were estimated for all COPCy,
including the constitugnts that were not related to SWMU l.-'AﬂC L. Thf.. nsk
characterization concluded that:

*. Cr (V1) is present in site groundwatcr at concentrations that could -
. pose a polential hazard to the foture hypothetical human
.- groundwater user, if the groundwater were to be developed asa - -
potable source of water in the future (Fable f). Based on the
_ results of the risk estimaies and the fact that the prescnec of Cr .
(VI] is related to histerical releases from SWMU L/AOC |, Cr (Vl)
isa COC far this remedial action.

" % The caleulated noncarcinogenic risk-based remediation goal for Cr
{VI} is 46 pg/L based on the hypothetical child receptor.

The GWRA determincd that other COPCs either were not pssociated with SWMU
1/A0C 1 and/or are not preseat in site groundwater at levels of potential concemn to
human health or the covironment. DTSC and DO, however, concluded that although the
non-cancer hazards associated with molybdenum, selensem and nitrate are much lower
than those associated with Cr (VI), these constiluents do have risks above a hazard index
of | and thcy do contribute to a haxard quatient greater than [ at localized arcas wilhin
the plume. Forexample, Cr (VE) contributed 25% 1o the combined Cr {VI},
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molybdenum, selenium, and nitrate hazard index. DTSC directed PGEE to continue
mﬂmmnng molybdenum, sclenium, and nitrate and to consider their associated lmpar:ts
in future soil and soil to groundwater risk evaluations, -

H. Remedial Action Objectives

The objectives of this remedial action are defined based on the conclusions of the GWRA
and ARARs identification. The Remedial Action Objectives (“RAQS™ are intended 1o
provide a general description of the cleanup objectives and to pmwdc the basis for the
deveclopment of site-specific remediation gonds, -

The RAOs for groundwater in this remedial action are to:

1. Prevent ingestion of groundwater as a potable water source having Cr (V1) in -

- excess of the repional background eancentration of 32 pg/L. Cr (V1)

2. Prevent or minimize migration of Cr {TYyand Cr {V1) in groundwater to cnsurc
concentrations in surface waler do not exceed water quality siandards that support
the designated beneficial uses of the Colorada River (11 pg/l. Cr(VI)).

3.. .Reduce the mass of Cr {T} and Cr (V1) in groundwater at the site to achicve

" . compliance with ARARSs in groundwater, This RAQ will be achicved threugh the
clcanup goal of the regional backgraund concentration of 32 pug/L of Cr (V1).

4. Ensurc that the peographic location of the target remediation area docs not.

. permanently expand following completion of the remedial action. . -

L Descrfpn;an of Alternatives

The remedial alternatives to address conlaminated groundwater at the Site were cvaluated
in the CMS/FS Report and are presented below, The afternatives arc idemificd with
letters to correspond with the description of the altematives within the CMS/FS Report.

Generally, Alternatives A and B would not include any active treatment or other
measures to remove Cr (V1) from groundwater. Altematives C, [, and E would rcly
primarily or treating the Cr {(VI) underground (also known as “in-situ” treatment} by
imjecting a carben food source into the squifer to “feed” the naturmlly-occuring bacteria
thereby accelerating the change of Cr {(VI) to Cr {IIF) by eakancing the naturally
oceurring biological conditions that transform contaminams, Alemative IF would extract
contaminated groundwater and treat it above-ground using an industriak treatment plant.
Ahematives G and H would combing in-situ treatment with above-ground treatment.
Alternative | would continue the cxisting Interim Measure corrently in plece by which
limited velumes of water ore extrected and treated usmg an emslmg abuv:-gmund -
treatment facility.

vaidl:d below is a more specific description of eack eiternative. In the section that -
follows (“Comparative Analysis of Altcmatives™), the allernatives are compared using
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the ninc remedy selcclion criteria required by CERCLA. As explained in that section,
Alternative E was the Preferred Alternative presented in the Pmpused Plnn and is the
alternative chosen as Lhe Selecied Remedy in this ROD. - ©

Allemative A No ﬁcliun

Regulations governing CERCLA vesponse action generally require that the “no action™ -
alternative be evalualed 19 establish & baseline for comparison. Uader the No Action
altermative, no active construction, operational, or monitering activitics would occur.
‘There would be no active treatmen? 10 reduce chromivm concentrations in groundwater.
While natural precesses converting Cr (V1) to Cr {111} would continuc 1o occur within the -
river scdiments near the Celorado River, there would be no government restrictions on
the usc of groundwates in locations where concentrations exceed cleanup [evels for the
foresceable future. No addittonal groundwater monitoring facilitics would be constructed
under 1his altemmative, nor would any ongeing sampling or well meintenance activitics be -
condueted to monitor mnccnualmns oi'mmmmnnnts in gmundwalcr or in lhc Cnlnmdn
River. . : . R . . )

Estimated Capital Cost: $0°
E.st:mated Time to Achmv-.: Ib'tﬂs 221’.1—2 EI.H} :.'r.-ars

Altematw:: 3 Mummrcd Natural Attcnuntmn [“MNA“I

No actwt: treatment tu rcduc¢ Cr {Vl} concentrations in gmundwntcr would necur undcr .
this allemative. This altemative would rely only on the paturally eccurring organic
conditions in the shallow groundwater 2reas of 1he Sile near the river to convert and
remave Cr (V1) from groundwater. Restrictions on the use of greundwatter in the arca of -
the plume would be maistained during the remediation period. The existing groundwater
muniluring network would patentially be enhanced with additional menitoring wells, and-
the monitoring program of routine sumplmg. u.na]ysm, and repnmng wou!d oo I.IJ‘Ill| thc
cleanup gozls are atisined, :

Estimated Net Present Value: $25,000,600 - $54,000,000
Estimated Time to Achieve RAQs: 220-2,200 years

Altemnalive C — Hmh mlumc In-':stu I‘;gggmgg : . S

Alternative C wnu!d mm!w: active in-Situ gmundwmcr treatment thrnugh dlstnbulmn of -
an crganic carbon [ood source (such as whey) through high volume injection through a
minimum number of wells installed primarily in previously disturbed areas, The organic
carbon would be injected 10 enhance natural biological conditions that convert Ce (V) 10
immabile Cr (III) thereby removing it from groundwater. This alternative would be
implcmented in two phases; the first phase would treat the plume cdge nearest the river,
and the sccond phase would treat the lntcnﬂr uflhc plumc lhmugh mslﬂ]lﬂhon ﬂfﬂ
llmltcd numbcr of “ells
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Estimated Net Present Valuc: $119,000,000 - $255,000,000
Estimated Time 1o Achicve RAOs: 10 to 60 years

Alternative D — Sequentjal In.situ Treatment

Under this allernative, treatment of the plume would e accomplished through injection -
of carbon using wells within the interior of the plume to convert Cr (VT)} 1o insoluble Cr <
(Ii1), which would remaove chromivm from groundwater. Treatment would be :
lmp]cmcmcd in several sequential phases invelving construction of approximarely 12
lines of injeciion and extraction v-clls 1o dlstnbutc the carbnn fbod source over ﬂ‘l¢ cnhm
p!umc T : : : :

Estimated Net Pn:scnl "I.fn]ue $118,000,004) - $2549, {IEII'J RiyiLi
Estimated Tunc 1o Achieve RAGOs! 10to 20 ycars .

Altcrpative E - In-s:tu Trealment mth Frcsh Water Flushing

Alternative E would involve flushing to push the plume through an In-Situ Reactive Zone
("IRZ"} located along National Trails Highway. Flushing would be accomplished -
through a combination of fresh water injection and injection of carbon-amended water in
wells to the west of the pleme. This allernalive would also include using extraction wells
in tie arcn ncar the Colorado River to capiure and contro] the plume, accelcrate cleanup
of the floodplain, and flush the groundwater with elevaied Cr (V) through the treatment -
zeme. Additional extraction wells would be located in 2n area northeast of the
Compressor Station where the ﬂushing elficiency: from injection wells alone is relatively .
poor. Water extracted from the near-river welis and wells northeast of the Compressor
Station wauld be treated with the carben food source ﬂ.'nd thr.' wntr:r nuuld be rem_lect:d
west of and within the Cr (Vl] plumc TR

Estimated Net Present Value: $92.000,000 - $198,000,000
Estimated Time to Achieve RAOs: 10to 110 years

Alermnative F = Pump and Treat

This allernative would involve pumping gruundwutcr construction and operation'ofan -
above-ground treatment system (o remove chromivm from the cxtrﬂclcd grnundwm{:r
and reinjection uf'lhf.: treated water back to the aquifer. :

Eshmmed Net Present Value: 51 87,000,000 - Sdﬂl,ﬂ_f.]ﬂ,ﬂnﬂ
Estimated Time o Achimre RAOs: 1510 150 years

Mtcmatwc G- Cnmbmed Flmdplmn In-sitn f Eg;mﬂ and_T [g.g;

This allcmu[wc would comb:nr: ﬂmdplum cleanup by in-situ trcatmcnt, w:Lh l.‘l'ﬂﬂl.l‘l‘li‘.'l'll uf
the uplands portion of the plume by pumping groundwater, construction and operation of
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an above-ground Lreatmem plant to remove chromium from the extracied groundwaier,
and reinjection of the treated water back into the aguifer. The floodplain cleanup would
invalve constraction of in-situ treatment zones at National Trails Highwn}' nm:l belween
Naliona! Trails Highway and the Colorado River. :

Estimated Nel Presemt Value: $177,000,000 - $380,000,000
Estimated Time to Achieve RAOs: 10 to 90 years

Allernative H — Combined Upland In.sity / Pump and Treat

This altersative would combing in-situ treatment in the upland portions of the plume,
with pump-and-treat technology in the floodplain {consisting of pumping groundwater,
above-ground trealment (o remove chremium from the extracted groundwater, and -
reinjection of the reated water back into the aguifer). This altemative differs from.-
Alternative G by relying on an in-situ freatment zonc as the dominant feature of the
cleanup ratier than pump and treat.

Estimated Net Present Value: $127,000,000 - $273,000,000
Estimated Time to ﬁ.chlmfc RAOs: 10 to H) yeams

ﬁ.ltcrnutwc I — Continued Operation of Interim Measure Groundwater Treatment

This alh:mntwc would involve continued operation of the current Enterim Measurc
Groundwater Treatment Plant as the final remedial action at the site. The plant includes a
pump and ireat systcm that extracts groundwaner and atifizes chemical reduction,
precipitation, and filtration to remove Cr (VI), The Tnterim Measure system would
operate with the existing cquipment with existing procadures using the existing pmccss at
the existing flow rate until RAOs arc atained. :

Estimated Net Present Value: $186,000,008 - $398,000,600
Estimated Time to Achieve RAQs: 100 to 960 years

Addressing Chromjum in Bedrack in Enst Ravine

The development of a hydraulic containment and treatment system for groundwater in the
bedrock was evaluated in conjunction with alieratives C, D, E, F, G, and H instead of -
developing and evaluating a separate range of remedial alternatives to attain RAQS in the
East Ravine bedrock, East Ravine bedrock proundwater would be addressed Lthrough
natural attenuation in altematives A and B.

For alternatives C through H, hydraulic containment would involve pumping from a
group of wells near the enstern end of the East Ravine. The assumed location for these
wells from a hydraulic and infrastructure perspective would be along the former Nalionak
Trails Highway, For altemative 1, hydravlic containment would be through the existing
Interim Measure purmp and treat system. The approach for management and treaimenl of
graundwater extracted from the bedrock would vary depending on the altemative, The
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quantity of extracted bedrock groundwater swould be minar relative 1o afluvial
groundwater. For Altematives C, D, and E, bedrock groundwater would be amended
wilh 2 carbon food source and reinjected in the alluvial aquifer along with amended
alluvial groundwater. Foraltcrnatives F, G, H, and 1, extzacted bedrack groundwater
would undergo above ground treatment with extracied alluvial gronadwater, For
alternative B, bedrock groundwater would be monitored Lo assure that the Cr (V1) is
changed by natural conditions and that there is no adverse efTect ta the Colorado River.

T'it is determined that additional measures are needed to achieve RAQs in the East
Ravine bedrock, other technologies will be cvaluated and adopted as necessary through a
ROD Amendment or Explanation of Significant Differences (*"ESD™, 10 supplement the
pumping wells, [n addition to pumping for hydraulic conlrol, techinologies that moy be
applicable to East Ravine bedrock groundwater may include, but are nat limited o,
freshwater injection for flushing and injection of carbon amendments for ir-silu treatment

of Cr (¥1).

Common Elemems and Distingueishing Features of Each Allemative

Alternative C (High Volume In-situ Treatment) and Aliernative D (Sequential In-situ -
Treatment) and Alternative E (In-situ Treatment with Freshwater Flushing) all rely on in-
situ treatment technelogy. In cantrast to Altemative E, however, the in-situ 1reatment
concept for Allernatives € and D involves distributing carbon throughout the plume,
while Aliernative E involves flushing the plume toward an cstablished in-silu reductive
zone. Both concepts have technical challenges that can be overcome. Altemnative E -
provides in-situ treatment with [ewer wells but more pipelines than Alicrnatives C and B.
Generation of in-situ treatment byproducts would be considerably less with Aliernative E
than with Altematives C and D) because the in-silu component of Altemnative E would
enly be applied nlong National Trails Highway and in a Jimited area around cach of the
upland injection wetls. Overall, 2 much smaller fraction of the aquifer would become
reduced with Alternative E than with Ahernatives C end B, [n comparison to Altemneative
D, Altermative E would involve construclion primarily in previcusly disturbed arcas,
thereby resulting in Iess grading and construction of fewer access roads,

In comparison to Alternatives I, G, H, and [ that include ex-silu ireatment, Alternative E
is substantially more cost-cffective and would resull in substantinlfy fewer cffects to the
community, workers, and environment. Alternatives F, G, and H require the construction
of a lerge aboveground treatment plant with a high level of encrgy requirerments that
would generate waste byproducts to be transported ofIsiie with associated energy use and
wraffic hazards, Altematives F, G, H, and 1 would generate waste byproducts from an ex-
situ treatment plant that would require long-tem mnmmnng and coptainment after the
RAOs at the site are atiained. : -
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J, Comparative Analysis of Alternatives

This section summarizes the compamtive analysis of the alematives considered for
remediating contaminated groundwatcer at the site performed in the CMS/FS Report. The
altematives were cvalualed against nine criterig, as sct forth i the NCP (§300.430(6),
comprising two “threshold” eriterin, five “balancing™ criteria, and 1wo “modifying”
criteria. These criteria include: (1) Overall Protection of Human Health and the
Environment, {2) Compliance with ARARS, (3) Long-tcrm Effectivencss and
Permanence, (4} Reduction of Texicity, Mobility, or Volume through Treatment, {5)
Short-term Lffoctiveness, (6) Tmplementability, (7) Cost, (8) State Acceptance, and (9}
Community Acceptance.

Ovemll Protection of Human Health and the Envirgnment

Allemative A would not salisfy the thresheld criterion for protecting human health and
the environment because there would be no institutional controls imposed 1o vestrict use
of groundwatcr in locations where Cr (VI) concentrations exceed the cleanup goals, and
there would be oo monitoring 10 evaluale changes in geochemical conditions near the
river over the long time peried required 10 reach the cleanup goals. Alternatives B -
through 1 were found to satisfy the threshold criterion of protecting human health and the
environment. Alematives C, D, E, F, G, and H were ranked high for this crilerian; these .
aliematives would all pmvldc far protection of human health from exposure due to use of
groundwater as a drinking water supply in both the short term and fonp termt. These
aiternmives would also provide additional certainty for river protection as a result of
floodplain ¢leanup (mass removal in the floodplain and establishment of a geochemica)
barrier) as the initial step in implementation andfor through hydratlic control. -
Alternatives B and [ ranked medium for this criterion primarily because of the long time
required to attain ¢leanup goals, which would require leng-term use of institutional
controls, as well as the uncertainty about the robustness of the natural geochemical
conditions near the river over this relatively long time for Alternative I3, and the h]gh
level of operation and maintenance for Adternative I,

The historic praciice of wastewater discharge to Bat Cave Wash and the use of Cr (V1) at
the site have been eliminated. ‘Fherefore, sources of wastewater discharge and Cr (V1)
have been controlled, However, the historical source of contaminated groundwater in
bedrock al East Raving has not yet been determined, and the evalation of whether
leaching of Cr (¥I) from contaminated soils represeats a significant transport pathway to
groundwater has not yet been completed. Therc is ao dlstmclmn b-:lween the altt:matwcs
with respect to this eriterion.

Compliance with Applicable or Relevant and Appropriate Reguiremenls

Applicable or Relevanl and Appropriate Requirements (“*ARARs"™) identified by DOI for
the Topock site in the CMS/FS Report arc provided in Table 2.
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Altlematives A, B, and | were determined no? to satisfy atl identified ARARs.
Specifically, these alternatives did not satisfy the “reasenzble time frame™ requirement
established by the California State Water Resources Contral Board Resolution 9249,
This Resolution requires that the remedial action have “a substantial likelihood 1o achieve
compliance, within & reasonable time frame, with the cleanup goals and objectives™
cstablished for 2 site. The CMS/FS Report determined that Altemmatives C, D, E, F, G
and H would comply with this ARAR.

The CMS/FS Report identified 8 number of statules established 10 pratect cultural, :
historic, or mllgmus viines a5 sources of ARARS for the Topock Site, Broadly speaking,
these statutes require that a federal agency identify and consider the effects of an
underiaking on celiural and historic propertics and evaluale measures, through
consultation, to avoid, mirimize, or miligate any adverse efTects that otherwise would
result from the undertaking. Some of these statutes have more specific ot prescriptive
requircments that must be satisfied whea specific circumstances are presenl. Asa
threshold matter, the CMS/FS Report found that none of the alleraatives wauld be unable
to satisfy the ARARs derived from these statutes. As the Selected Remedy is designed
and implemented, DO will continue to consult with the tribes and other parties to ensure
thet these ARARSs are satisficd. :

As described previously in the Tribal Consultation section of this ROD, the PA ctm:utcd
by the BLM, USFWS, ACHP, SHPOs, and PG&E cstablishes certain mitigation .
measures that the Sclecied Remedy will be required to attain, 'As the Sefected Remedy is
designed and implemented, the Federal Agencics will continuc 1o cngage in consultation
with the tribes, ACHP, SHPOs, and others to identify pul‘.:ntml effects on cultural and
historic properties and to evaluate measures to avoid, minimize, or mitigate any adverse
effects, thereby ensuring that the Selected Bemedy satisfics these ARARs.

With respect to any remedial action to be undertaken within the Refuge, the National
Wildlife System Administration Act has been identified as an ARAR. This statute
governs the use and management of National Wildlife Refuges, requiring that ongeing
and proposed activities and uses on a Refuge are appropriate and compatible with both
the mission of the National Wildlife Refuge System, as wel as the specific purposes for
which a Relige was established. Any remedial action proposed on the Refuge is subject
10 the formal appropriate use/compaltibility detemmination process, Accordingly, prior o
the selection of 2 remedial action by DOVUSFWS, the Refuge Manager must find the'
remedial action to be both an appropriate use of the Reluge and compatible with the _
mission of the Refoge and the Refuge System as a whole, [n addition, the Endangered
Species Act (“ESA™) has been identified as an ARAR for this site. As the Selecied '
Remedy is desipned and implemented, BOT wifl continue to consult with USFWS 1o
ensure thal proposed activitics remain appropriale and compalible with the Refuge
mission and that the requirements of the ESA are satisfied.

30




Case 5:13-cv-00074-BRO-OP Document 23-1 Filed 11/21/13 Page 35 of 45 Page ID #:490

POEE Topock Comyprossor Statfon -~ Groundwater ROD

Long-Term Proteclivensss and Permanence

Allernative A (No Action) ranked the lowest of all altermnatives because this altemative
does not include fnstitutional contrals to preclude future groundwater use nor would it
provide for monitoring to verify the effectiveness of natural attenuation processes and to
determine when the RAOs have been achicved. Any futwre changes in site conditions
that may cause undesirmble impacts to the Celoradoe River or unacceptable exposures to
other receptors wauld not be detected under Altemative A. - Altemetive B ranked medium
because, in contrast 1o Allernative A, Altermative B would include monitoring and
institutional controls; however, this altermative would rely on natural attenuation to
coavert Cr (VT) to Cr (1T}, and while the reducing conditions have been shown to be
robusl, there is 0o way 1o prove that these conditions exist everywhere, Over the
centurics thal would be required for MNA to reach ¢leanup gonls, it is possible that the
geochemistry or groundwater flow directions, or even the location of the Colorado River
channcl, could change significanly.

Aliematives F, G, H, and I all ranked medium for long-term effectiveness, permancnce,
and relinkility. These alternatives included ex-situ treatnent that would generate waste:
requiring land disposal of treaiment residuals at an offsite, peritted fandfill. Such off-
site disposal would require lang-tenn containment, rnnnagcment, und mumtc:—nng lhat
would not be requircd by in-situ lrcauncnl nllemnuw:s

Alternatives C, D, and E ranked medium-high for this criterion, While tht:n': 15
uncertainty regarding the sbility to distribute substrates across the [argeted area, and
Alternative L refies on flushing to remove contaminants froma the upland portion of the
equifer, comparatively few long-term cunlmls wnuld bc rcqutrcd for these n[lemalwcﬁ
following artainment of cleanup goals. - :

Reduchion of Toxic) ili b c Nl

Alternatives F, G, and | renked high for this eriterion beeause the toxicity, mobilily, and
volume of Cr {¥]) would be reduced throughout the plume. Byproducis from: in-siw
{reatment would be expecied 1o be localized to the reducing zone formed by the iRZ and
within the range of naturlly oecurring ‘concentrations found at the site but could remain
temposarily elevated above baseline and backpround concentrations in some pﬂﬂlﬂns nf‘
the aquifer, For these reasons, Altematives C, D, E, and H ranked medium high.
Byproduels from ex-silu treatment would be managed through disposal at an offsite,-
permitted disposal facility, Aliematives A and B ranked medium because the amount of -
plume destroyed or treated would be less certain due to the passive nature of treatment
and the extent and averape capacity of the floedplain area 10 naturally reduce Cr (V1)
over fime.

Short-Term Effectiveness

Timeliness of the remedy and protection of the community, workers, and environment
during remedy implementation were the factors considered in evaluating short term
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cilectiveness, Taking these faciors into consideration, Alternative B ranked medium
because of the minimal footprint but relatively long time to cleanup.  Alicmatives C and
E ranked medium-low because of the comparatively shorter remediation period and
relatively limited construction and operational activitics that would oceur primarily in
previously disturbed areas, Alternatives A, D, F, G, H, and I received a low ranking for
short-term effectiveness. Ahemative A ranked low primarily because of the extensive
time 10 cleanup with no controls during the remedial perod. Altematives F, G, H, and [
ranked low as a resull of canstruction and operation of an aboveground treatment piant
and the greater amount-of constevction, abovegreund visual impact, workerfoperator
presence onsile, clectrical power requirements, and trucking reguirements for chemical
dclivery and wasie transporiation and disposal. Altermative D ranked low primarily
because the location of remedial facilities would not be limited to previously disturbed
areas and because of the need for subsequent additional disturbance from grﬂdlng. mad
construction, facility construciion, and aperation and mmntcnuncc :

Implecmcniability

Altcmatives A and B ranked high for implemenability because Allernative A invelved
no remedin) action, and the only remedial activities associaled with Altermstive B were -
monitoring well construction and maintenance and administration of instilutional
controls. Altemative I also ranked high because the system has been shown to be
technically implementabie over the years it has operated. Alternatives D, E, F, G, and H
ranked medium because while these zliernatives are administratively implemeniabile,
there would be technical challenges associated with the active treatment processes,
Alternative E requires additional approvals from landowners and associaled waler
agencies for the water supply wetl and pipeline. Altemative C ranked low for this
criterion because of the relatively more complex technical chaflenges associated with
balancing reduclant delivery and hydrmulic containment of ﬂ'll: plumc as well as
constraction within Bat Cave Wash, - :

Cost

'The costs of each afternative are estimated to a level of accuracy of +50 to -30 percent,
consistent with the preliminary nature of the design development {approximately 2 to 5
percent design development). The table below summarizes the estimated present valuc
and nominal {(1ola] lifelime alteznative) costs for the remedial altematives. The costs for
Alternatives A and B were the lowest; therefore, these aliematives ranked high in cost-
effectiveness. Allematives C, D, E, and H were the next most castly; therefore, these
alleraatives ranked medium in cost-effectiveness, Altematives F, G, and 1 were the most
cxpensive of the aliernatives and therefore ranked low in cost effectiveness. :

32



Case 5:13-cv-00074-BRO-OP Document 23-1 Filed 11/21/13 Page 37 of 45 Page ID #:492

PGAE Topock Compressor Stalfon ~ Groandwater RO

Alternative Cost Summary

Description Net Present Value Nominal Costs

Allemative A-—No Action

50

50

Aliemative B—Monitored
Natural Atténuation

$25,000,000 - $54,000,600

$513,000,000 -

Altermnative C—High
Yolume In-situ Treatment

$119,000,000 - $255,000,000

£206,000,000

Alternative B—Sequential

$118,000,000 - 5254,Uﬂﬂ,ﬁﬂﬂ

$191,000,000

En-situ Treatment
Alternative E—1n-situ
Treatment with Freshwater
Fiushing

Alternative F—Prmp an

| Treat B
Altermnative G—Combincd
I'locdplain In-sitw/Pamp
and Treat

Alternative H—Combined
1 Upland [n-situw/Pump and

| Teeat

Alteenative I—Continued
Operation of Interim
Measure

$92,000,000 - $198,000,000 $184,000,000 -

$187,000,000 - $401,600,000 $443,000,000

£177,000,000 - $380,000,004} $329,000,00H

$ E?TMU,UU'E - $273,000,000 $225,000,000

$186,000,000 - 5398,000,000 | $2,030,000,000

State Acceptance

This criterion censiders the degree to which the State of California agrees with DOD’s
analyses and recommendations as described in the Proposed Plan and supporting
documentation. DTSC reviewed adl site-related docoments and identified its preferred
alternative in DTSC's draft Statement of Basis. DOI and DTSC have coordinated fully in
the selection af a final remedsal action, and the State concurs with the Selected Remedy,

Community Accepuance

The RFI/R] Report, CMS/FS Report, and Proposed Plan were made available to the
public in July 2010 and all are available in the Administrative Record filc located at the
BLM Lake Havasw Field Office and the information repositeries found at the '
Chemehuevi Indian Reservation Environmental Protection Office, the Colorado River
Indian Tribes Library, the Golden Shores/Topock Station Library, and the Lake Havasu
Cily Library. A public comment period was held June 4, 2010 to July 19, 2010. BOI's
response 1o all comments received during this period is included in the Responsiveness
Summary,
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K Principal Threat

The GWRA concloded that Cr (VT) is the principal threat present in groundwaterat
concentrations that could pose a potentiat hazard to the future hypothetical groundwater
user, if the groundwater were to be used as a saurce of drinking water. All of the
ahernatives would eventually address the principal threat by reducing Cr {¥1)
concentrations in groundwater to acceplable levels, but they vary substantiglly in the
amount of time and disturbance required. All of the allernatives, except Altiernative A,
would rely on the use of institutional centrols until RAQs were achieved to cosure that
exposure pathways were not created during Lhe remedial process, Altemative A did not
include institutivnal contrals and therefore presented the possibility of future cxposure to
human populations in residential setting prior 1o altainment af ¢leanup goals.
Alternatives B through | included institutional controls; however Altermatives Band I
were considered less protective than Alternatives C, D, E, F, G, and H because they
would require a considerably longer time period 1o achieve RAOs, and therefore requined
& tonger period over which institutionat controls would be mainlsined, Alternatives C
tkrough G were all considered equatly protective in this regard.

With regard 1o verifiable river protection, Altematives C, D, E, F, G and H were
considered equally proteclive. Altemative 1 mnked lower than Altematives C through H
because of the considembly longer time antil cleanup goals were achieved. Existing data
show that concentraticns in surface water collected from the Colorado River, both
upgradicnt and downgradient of the site, both before and after implementation of the
interim measure, arc below waler quality standards that support the designaled uses of the
Colorado River {CH2M HILL, 2009a), and the groundwater risk asscssment concluded
that the poteatial transpor of canstituents in groundwater to the Colorado River
represents an insignificant transport pathway (ARCADIS, 2009). The two alternatives
that relicd on naturad processes to convert Cr (V) to Cr (H1) (Altematives A and B)
presented some uncertainty about protection of the river in the lonp term because there.
was no way to prove thal the reducing conditions exist everywhere, and over the
centuries that would be required for aateral processes to reach cleanup goals, it is
possible that the geochemistry or groundwater flew directions, or cven the location of the
Colorado River channst, could change significantly. Further studics to assess the
effectiveness of lang-term natural attenuation in the East Ravine will continuc during
remedial design.

Alternntives C, D, E, and G included ffoodplaie eleanup {mass removal and
eslablishment of geachemical barricrs in the floadplain) as the initial step in the
implementation, Aliematives E, F, G, H, and I incleded extraction and, thereby,
hydraulic control, providing additional certainty of river protection. Alicrnatives C
through H also included extraction within the East Raving bedrock to provide hydraulic
conlrol of East Ravine groundwater. For Alteraative T, uncertainly existed regarding the
flow direelion of groundwater in bedrock al East Ravine,

These two approaches {mass removal/establishment of geochemical barrier in floodpiain
and hydraulic camainment) both would require a high level of managerient to ensure that
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the natura] reducing conditivns in the fioodplain were not damaged or otherwise altered
in a2 manner that diminishes the natoral reductive capacity of the floodplain: Management
of reducing conditions witl involve regular sampling of groundwater 1o monitar
reductionfexidation conditions and possibly dosing with organic carbon To restare
floodplain reducing capacity if it becomes depleted.

L. Selected Remedy

The Selected Remedy to remediate groundwaler comamination at the Topock Site is
Alternative E - In-situ Treatment with Fresh Water Flushing, Alemative £ is selected
because it will achieve the RAOs while substantially reducing, through treatment, the
amount of Cr (V1) in the groundwater [whick is the principal threat at the site], and will
do 50 in a reasonable time frame with fewer adverse effects to cultura] resources and 7
binlogical resources than other altcmatives considered. Alemative E also includes
bedrock extraction wells in the castern {downgradient) end of the East Ravine, with the
water from the bedrock extraction wells managed wnhm 1he active lream‘lem Sysxem for
the alluviel aguiler.

IF it is determined that additional measures arc needed to achieve RAQs in the East
Ravine bedrock, other technologies will be evaluated and applied to supplement the
pumping wetls. [n addition to pumping for hydraulic control, technologies that may be
applimb!c te East Ravine bedrock may include, but arc not limited to, freshwater
injection for flushing and injection of carbon emendments for in plu{:c treatment of Cr

(VD).

Beeause the variable nature of the geologic materials beneath the site may result in some -
localized areas being resistant 10 in-situ freatment and flushing, the Sclected Remedy also
includées monitored notural attentzation as a long term component to eddress residue] Cr
(V1) that may remain in portions of the aquifer formation after a majority has been treated
by In-situ Treatment with Fresh Water Flushing. Monitored natural altcnuation relicson
the naturally occurring chemical transformation and dilution propertics of the
groundwater system to change Cr (VT) to Cr (1) in groundwater. '

Summary of the Rationale for the Selecled Remedy

The key factors upan which the remedy decision is based are presented below along with
a deseription of how the Selected Remedy provides the best balance ut'tradmﬁ's wﬂh N
respect to the balancing and madifying ¢riteria.

The Sclected Remedy mecits both of the threshold criteria of (1) protecting human health
and the environment, artaining media cleanup goals {over a reasenable timeframe), and
controlling sources of releases; and {2) compliznce with the identified chemical-,
location-, and action-specific ARARs, The Selected Remedy =lso provides a sufficient -
depree of long-term cffectiveness, pesmanence, and relizbility; is implementable; is -
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relntively cost-cffective; and provides 2 sufficient degree of pratectiveness 1o the
community, workers, and environment during implementation.

Detailed Description of the Selected Remedy

The Selected Remedy invalves flushing to accelerate plume movement through an IRZ
barricr located along Natianal Trails Highway. Floshing will be accomplished through a
combination of fresh water injection and injection of carbon amended water in wells 10
the west of the plume. The Selecled Remedy alse includes extraction wells near the
Colorado River to provide hydraulic capture of the plume, accelerate cleanup of the
floodplain, and Mlush Lhe groundwater with elevated Cr (V1) through the IRZ line.
Additional extraction wells will be Jocated in an arca northeast of the Compressor Station
where the flushing efficiency from injection wells alonz is refatively poor. The Sclected
Remedy svas designed 10 meet the RAQs by active groundwater treatment untit cleanup
goals arc attained. Figure 6 itlustrales the conceptual remedial approach for the Sclected |
Remedy.

The Sclected Remedy consists of three main elements: an [RZ line along the length of
Naticnal Trails Highway, exiraction wells near the Colorade River pumping carbon-
amended watcr to the western arca of Lhe plume, and freshwater.injected west of the
plumc to accelerate gmundwnicr flow.

Institutional controls are measures underiaken to limit or pmh:bll activitics that may
imerfere with the integrity of a clcanup action or result in unacceptable human exposure .
10 hazardous substances remaining at a sitc. Such measures are adopled 10 assure the
continued protection of human health. The institutional controls adopied by the Selected
Remedy for the Site are specified in the BLM Lake Hovasu Field Office Resource
Management Plan issued in Muay 2007 and in the 1994 Lower Colorade River National
Wildlife Refuges Comprehensive Management Plan. These plans restrict surface uses and
use of the graundwater, [nstitutional controls will remain in place for the duration of the
remedy until RAOs are achieved.

The IRZ along Nalional Trasls Highway will be constructed using 2 line of wells thot may
be used either as injection or extraction wells to circulate groundwater and distribute the
organic carbon source.

The cxtraction wells near the river witl provide hydmulic control to prevent contaminated
groundwaler from reacking the river. Extractian near the river will also help to draw
carbon-amended water across 1he floodplain to treat the existing Cr (V1) beneath the
floodplain cast of National Trails Highway. The extracted water will be amended with
carbon substrate and reinjeeled i 1he western portion of the plume where it will help
induce an increased hydraulic gradient to accelernte the movement of the contaminated
groundwater through the IRZ, where il will be treated. The assumed flow ratc of
groundwater extracted from Lhe exlmaction wells, amended with cerbon substratc, and
reinjected is approximately §40 gpm. The primary purpose of adding carbon to the
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reinjected water 35 (o create treatment zones in the vicinity of each injection well where
any Cr (V1) in the injected water would be sreduced. K

To further accelemte the movement of proundwater toward reducing zones, and to
enhance distribution of the organic carbon, additionnl-injectien wells will be constructed
in areas further to the west and north of the plume, and within the southern portion of the
plume for freshwater i :njtclmn Freshwater injection will involve piping freshwater to thc
site [rom an offsite source,” The injection of freshwater at an assumed rate of :
approxiraately S00 gpm will induce a hydraulic gradient to accelerate the movement of
the site groundwater through the IRZ, where it will be treated. - This [resh water injection
also serves o constrain westward movement of the carbon amended waler and flush -
mch of this water eastward toward the extraction wells, =

Cos! Estimate for the Selected Remedy

The Total Present Worth Cost of the Selecied Remedy is approximately $184,000,000 :
based on a present worth discount rate of 3.17% aml Eﬂ-ymr O&M. These cosls are
summarized in Table 3,

The costs developed for the CMS/FS Report do not represent bid- or construction-level
cagincering cosls. It is Rlly expected that the quantitics, layouts, and configuration of
the Selccted Remedy will vary from that described herein, Costs were cstimated using -
unit rates appropriate for the size and scope of the alternatives. Costs were based on
2008 costs or for past costs escalated to 20008, Future costs were not escalated.

‘The information in this cost estimale summary table is based on the best available
information regarding the anticipated scope af the remedial alternative, Changes inthe
cast clements arc likely to occur as a result of new information and data collected dering ..
the engincering design of the remedial alternative,  Major changes may be documented in
the form of a memomndum i the Adminisirative Recard file, an ESI), ora ROD
amendment. This is an order-of-mognitude engineering cost estimated that is expected to
be within +50 to .30 percent of the actual cost. ' ' -

Ex Ict:d Ot g cmed

The ¢stimated time to achicve RAOs with the Selected Remedy is approximately 29

. years based on the simulated time to remove 98 percent of the Cr {VI} mass within the
plume. The amount of Cr {¥1) mass within the East Ravine bedrock is estimated to be
less than ane percent of the total plume mass, and therefore does nol significanily affect
the simulated time to cleanup. The 2ctoal cleanup time will be dependent on the rate at
which organic carbon can be distributed to all areas of contaminated groundwater in the -
fleadplain and/or contaminated groundwater in recalcitrant zones in the upfand areas can
be flushed 10 the IRZ treatment line where it will be trealed by injected organic carbon,
The range of time to achicve RAOs i5 cstimated to be between 10 and 110 years, B}'
altaining the RAQs, the Selected Remedy will reduce the potential human health risk -
from exposure to Cr (V1) and Cr (T} in a hypothetical future use of groundwater as a,
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polable waler supply/drinking water source and suppornt the designated beneficial uses of
the Colorado River (afler cleanup goals have been attained). . Further restrictions on
groundwater use to address Cr (V1) in groundwater would not be necessary.

. Sociocconomic cflects Fom implementation of the Selected Remedy were evaluated by
addressing how impacts to the physical environment may affect the sociocconomics of
the arca, as well as addressing how socioecomomic effects associated with the Selected -
Remedy may affect the physical enviconment. For this particular project, changes
associated with increased economic oulput and employment were assessed for the
sumonnding region of influence for the conslruction, operation and maintenance, and
decommissioning phases of the proposed project and project altemntives. The Selected
Remedy will provide a modest economic benefit to the surrounding region, which may.
attract new residents resulting i some indirect growth. The vast majority of economic
benefit is expected 1o occur during the construction phase, bui these impazis are expecied
ta be short-term. Long-term economic effects associated with operalion and maintenance

- of the Selected Remedy are anticipated fo be relatively modest compared with the
economic output of the surrounding region. Employment associated the opesation and.
meintenance of the Sclected Remedy would also be modest, resuhing litile change to .
population and hovsing, and well below projected growth for the region.

M. Statutory Determinations

Based on the information currently available, DOF expects that the Selected Remedy, In-
site Trealment with Fresh Waler Flushing, will salisfy the following requirements of
CERCLA § 121(b): (1) be protective of human health and the environment; {2) comply
with ARARS; (3} be cost-eflective; (4) vtilize persnanent solations and treatenent
technologies to the maximuom extent practicable; and (5} satisly the preference for
treatment as & principle clement of the remedy.

Protection of Human Health and the Eavironment

The Selected Remedy will protect human health and the environment in the long term
through reduction of Cr {¥1) concentrations in groundwater by in-situ treaiment.
Monitoring will provide data to cvaluate the cffectiveness of in-situ treaiment. The
Selected Remedy protects human health in the short term by limiting exposure through
restriction of proundwater use as potable water sounee until cleanup goals arc met.

The Selected Remady will attain chemical-specific ARARS, including, for cxample, the
following. By achieving cleanup goals less than MCLs, the remedy will comply with
federal (40 CFR Part 141-Subpart G) and California (22 CCR Division 4, Chapter 15) -
Safe Drinking Water Act requirements for Cr (T} in groundwater delivercd by a public
water supply system. The Selected Remedy will comply with the Federal Water
Paliution Control Act because surface water samples collected within the river near the -
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site, both before and after implementation of the EMs, show concentrations less than
federal water quality criteria (40 CFR 131.38) for Cr (VT), naturally occurring reducing
condilions in sedimenis near the Colerado River, and dilution provided by the river are
expected to continue to prevent conlaminated groundwarter from causing exceedances of
these standards in the river prior to remedy completion. By achicving cleanvp goals in
groundwatcer, the Sclected Remedy will provide additional certainty that conlaminated
groundwater will not cause exceedances of Federal waler quality criteria established
under the Federal Watcr Pollution Control Act (40 CFR 131.38) for Cr (V1) in the
Colorzdo River in the futere.

The Sclected Remedy will satisfy location-specific ARARs, including, for example, the
foltowing. Because surface water bodies are not being modificd, USFWS coordination
requircments (40 CFR 6.201) will not be trigpered.  Becavse RCRA-repulated trcatment
systems will not be constructed in & fioodplain or scismic zonc, RCRA scismic and
floodplain requirements {40 CEFR 264.18) will not be trigpered. Construction of wells™ -
and piping in floodplain or witlend arcas will be performed in a manner that complics
with federa] floodpliain and wetlands protection requirements (40 CFR 6.201). Steps will
be teken during design and implementation o cnsure compatibility with the Notional
Wildlife Refuge System Administretion Act. The requircments of the National Histeric
Preservation Act ("NHPA™ {16 U.5.C, § 470, ¢t seq.) will be satisficd through the
implementation of the Programmatic Agreement, discussed previously, or through
additional consultation in compliance with Section 106 of the WHEA, Other cultural or
historic rescurce protection ARARs, including, for example, those established by the
National Archaeelogical and Historie Preservation Act (16 U.S.C. § 469, et seq.}), the
Native American Graves Protection and Repatriation Act (23 ULS.C, § 3001, et seq.), and
the Archaeological Resources Protection Act (16 U.S.C. § 470aa-1i, et seq.), will be
attained through the design and implemzntation of the Selecied Bemedy as circumstances
require. Ef'a well for potable water is located it the future on land owned or controlled by
the State of Arizong, the requirements of A.R.S, § 41-841 throngh 847 require that thers -
will be no excavation of 2 historic site. Ifa well Jor potable waler is located on land other
than Arizona siate fand, A.R.S. § 41-861 through 866 require thal no human remains or
specified cultural objeets will be disturbed intentionally, and uninteational disturbances -
will be reported.

The Selected Remedy will be designed and implemented to attain action-specilic
ARARSs, including, for cxample, the foflowing. Injection of reductant materizl and
recirculetion of groundwater will be pecformed in o manner that meets Federal
Underground Injection Control requircments (40 CFR Parts 144-[48). There will be no
discharge of fill to wetlands or waterways (40 CFR 230.103, point source discharpe of
polivtants to waters of the Urited States (40 CFR Parts 122, 125), or other aclivitics that
alter the covrse, condition, or capacity of navigable waters (33 USC § 401 and 403).
Remedial activitics will comply with appliceble NPDES construction stormwater
requircmcnts (40 CFR 122.26). Remedial activitics will not emit repulated hazardous air
pollutants (40 CFR Parts 61, 63). Instaliation of wells, piping, and reagent storage
cquipment will be performed in & manncr that docs not result in a “toke™ of threatened or
endangered specics, damage their critical habitat (50 CFR part 402}, or impact migratory
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birds (15 USC § 703-712). Waste generated during remedial activities will be handled in
cvompliance with hazardous wastc gencrater requirements (22 CCR Division 4.5,
Chapters 11, 12, [8). Regulated wastce piles, tank systems, landfills, and miscellancous
unils will not be constructed. Monitoring will be performed in accordance with RCRA
{22 CCR Division 4.5, Ch. 14, Article 6) and California Water Code {23 CCR Diiv, 3,
Chapter 15; 27 CCR Div. 2, Subdivision 1; Calif. Waler Code Section 13801{c))
mamilering requirements. Because RAOs will achieve background levels for chromium,
the Selected Remedy will comply with the substantive provisions of Stale Water resource
Contro} Board (“SWRCB™) Resolution 68-16 that requires maintenance of the highest
waler quality consistent with maximum benefit to the people of the State, and with the
substantive provisions of SWRCE Resolution 92-49 that require restaration of
backgraund water guatity. The Sclected Remedy will also result in achieving Basin Plan
water qualily objectives for chromivm in groundwater. Appropriate land use covenants
will be implemented (22 CCR 67391.1). Anzona well standards (A A.C. R-12-15-850;
ARS, Title 5, Chapler 2, Article 10) will be met for potable water su pp]y wells
consuuclwd in Anizona.

A complete Eist of all ARARs idenmtified by [0l for the Topock Site is provided in Table
2 _ .

Cost Effectiveness

The Selceted Remedy will be cost-cfTective, As defined by the NCP, a remedy is Ycost- .
effective if its costs are proponional to its overall effectivensss.” (40 CFR
§300.430{f)(1){it)(D3)). Overall effecliveness was evaluated by assessing three of the five
balancing critcria in combination: long-term effectiveness and permanence; reduction in -
toxicity, mobility, and volume through treatment; and short-term effectivencss. Overall
effectivencss was then compared 1o costs 10 determine costefTectiveness. The
relaticnship of the overall effectiveness of the Selected Remedy was determined to be
proportional o its costs.

The estimated present worth cost of the Sclected Remedy is $184,000,000,
Utilize Permanent Solutions and tment Technolopics

The Selected Remedy includes in-situ treatment by distriboting an organic carbon
substrate within the flaodplain to create geochemically-reduced conditions 1o convert Cr
{VI} in groundwater to inseluble Cr ([11) and thereby reducing the toxicity and mobility
of the site contaminants,

Five-year Reviews

Section E21{c) of CERCLA and NCP §300.430(fH{5)(iii){C) provide 1he siatutery and
regulntory requirements for conducting five-year reviews. Because the Selected Remedy
will resull in hazardous substances, pollutants, or contaminants remaining on-sile above
levels that allow for unlimited use and onrestricted cxposure, & statutory review will be
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conducted within five years after initiation of remedial action and every five years after
until attainment of the RAOs to ensure that the remedy is, or will be, protective of human
health and the environment.
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Figures and Tables
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Figurs 1. Topeck Location Map with Nearby Communitizs and Tribal Reservations
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Figure 6. Altermative E - In-Sila Treatment with Fresh Water Flushing — Conceptual Drawing
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 Groundwater Record of Decision

SWMU 1/AOC 1 and AOC 10
PG&E Topock Compressor Station
. Needles, California .

Part 3: Responsiveness Summary

~ United States Department of the Interior -
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~ PG&E Topock Compressor Station - Groondwater ROD Bosuonsivencss Summey

RESPONSIVENESS SUMMARY
GROUNDWATER RECORD OF DECISION

PG&E TOPOCK COhIPRESSOR STATI_ON o

December 2010 .

[L.S. Department of the Interior
Offlce of Environmentat Policy and Compliance

Ixxvii
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PGEE Topock Compressoc Slation — Groundwaier ROD Responsivenss Smary

ng/L.
AQC

APE
ARAR
AZ
bgs
BLM
BOR
CA
CACA
CCR
CEQA
CERCLA

CFR
CIP
CMS/FS
COC
COPC
COPEC
Cr (H1)
Cr(M
Cr (VD
CWG
DOl
DIsc

EIR
EPC
ESA
gpm
GWRA
HI
HNWR
™
RZ
MCL
mgfl.
Mn

Mn (1I)
Mn (TV)
MNA
MnQ,

LIST OF ACRONYMS and ﬁEBREmﬁﬁNS L

micrograms per liter
Arca of Concem
Area of Poteatial Effect
applicable or relevant and appropriate requirement
Arizona oo
below ground surface S
Uniled States Bureau of Eand Managemem
United Stales Bureau of Reclarmation
California B .
Corrective Action Consent Agreement
California Code of Regulatioms
California Environmental Quatity Act e
Comprchensive Eavironmental Response, Compensation, and Liability Actof -
Code of Federal Regulations =
community invelvement plan -
corrective measurcs study/feasibility swdy - -
constituent of concern
canslitucal of potential concern
constituent of potential environmental concern
trivalent chromium
total chromivm
hexovalent chromium
Consultative Working Group
United States Department of the Interior or “the Department”™
Califormia Environmenta] Protection Agency, Department of Toxic Substances
Coantral
environmental impact report
exposune point concentration
Endengered Species Act
pallons per minule
groundwater human health and ecological risk sssessment
health index
Havasu National Wildlife Refuge
interim measure
in-silu reactive 2one
maximum contaminant level
milligrams per liter
mangansse
manganese (II} oxide
manganese (1V) oxide
monitored natural attenuation
manganese dioxide
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PGEE Topock Camnproaor Station - Groundwater ROD Responsivines Summary

MWD Metropolitan Water District

NCP National Contingency Plan

Q&M operation and maintenance

OSWER MTice of Solid Waste and Emergency Response

PG&L Pacific Gas and Electric Company

PRBs permeable reactive barriers

RAO remedinl action objective :

RCRA Resource Conservalion and Recovery Act

RFI/RE Resource Conservation and Rccovcr}' Act i'ns:llll}' mw:stlgntmm' rcmcdml
investigation . . :

RO Record of Decision L _

RWQLB Regional Water Quality Control Board

SHPO Siatc Historic Preservation Officer

SWFL southwestern willow flycatcher

SWML Solid Wastec Management Unit

TBC to be considered - :

TDS tote! dissofved solids

LsC United States Code

USEPA United States Environmenta] Protection Agency

USFWS United States Fish and Wildlife Service

UTL upper tolerance limit

VOoC© volatile arganic compound

Lo



Case 5:13-cv-00074-BRO-OP Document 23-3 Filed 11/21/13 Page 6 of 49 Page ID #:540

IMGRE Topock Compesisor Slation -~ Groundwator BOD Respoadvenews Summary

EXECUTIVE SUMMARY

This Responsivencss Summary Section of the Record of Decision (*ROD™) summarnizes public
comments on the Praposed Plan and the supporting analysis and information, including the
Remedial Investigation and Feasibility Study (“RI/FS™), received during the tribal consullation
and public comment period on the propesed groundwater remedy for the Topock Compressor
Stalion Remediation Site (the “Sitc™) and provides the Department of the Tnterior’s (the
“Department’s” or “[X01'5"™) responscs to those comments. ‘Fhis Responsiveness Summary was
prepared in accondance with the requirements of Section 117 of the Comprehensive
Environmental Response, Compensation, and Liability Act (“CERCLA™), as amended, and 40
CFR Section 300.430{f) of the National (il and Hazardous Subsiances Pollution Contingency
Plan (“NCP"), Comments submitted during the tribal consuliation and public comment pericd -
addressing issues other than the preposed groundwaler remedy, while not addressed in this
Responsiveness Summary, are included in the Administrative Record for this remedy selection
decision. : '
The Revised Final RCRA Facility Investiyation and Remedial Investigation Report, Volime 2 -
Hydrogeological Characterization and Ruesults of Groundwater and Surface Water
Imvestigations Report (“REI/RI™) (CH2M Hill 20092) was made available to the public in
February 2009. The Final Groundwater Corrective Measures Study/Feasibility Study Report for
SIWMU 1/A0C 1 and AQCT 10 Repors (“CMS/FS™) (CH2M Hill 2009b) was made available to
the public in December 2009, These reports, along with the DOT Proposed Plan and other
supporting documents, can be found in the Administrative Record file located at the Burcau of
Land Management {“BLM™) Lake Havasu Field Office in Lake Havasu City, AZ. These
documents may be found in the information repositories maintained st the Needles Public
Library, Lake Havasu City Library, Parker Public Library, Chemehuevi indian Reservation,
Colorado River Indian Tribes Public Library, and the Galden Shores/Topock Library Station.
Comments received during the tribal consuliation and public camment period indicate a wide
range of sentiment regarding the remedial process and the proposed remeady. Several :
commenters expressed strong and deeply held beliefs that the Selected Remedy would result in -
significant, adverse cffccts on an area they consider ta be stered 10 their culture and refigion. -
These commenters gencrakly preferred Alternatives A or B (no action or monitored natural
attenuation) over the Sclected Remedy. On the other end of the spectrum, sevesal commenters
expressed strong concemns that the Sclected Remedy would not remediate Site contamination
quickly or comprehensively cnough and that this was due 1o the Depaniment's giving too much
weight to concems about impacts on cultural resources. These commenters generally favored a
more aggressive pump and treat approach (c.g., Alternative F).  In the Department’s view, the
Selected Remedy strikes the appropriate balance between these compeling cencerns. Tt will
provide hydravlic cantrol to prevent contaminants from reaching the river while drawing carbon.-
amended water across the floodplain to accelerate trealment, protecting buman health and the
environment and attaining ARARS, but with fewer adverse efTects to cultural vesources and
Biological resources than other alternatives considered.

Several commenters expressed concerns about institutional controls imposed as part of the
remedy and haw such contrals may affect access to the area. Access ta the Topock area is
currently sddressed in the BLM Lake Havasu Field OTice Resource Management Plan and the
United States Fish and Wildlife Service ("USFWS™) Lower Colorade River National Wildkife
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Refuges Comprehensive Management Plan. Recreational activitics at the Havasu Nalional
Wildlife Refoge (“HWNR™) includc sightsecing, bird watching, fishing, hunting, and canoeing.
All arcas within the HNWR and outside the Compressor Station are considered publicly
accessible for such activitics and are likely to remain publicly accessible in the future. The
Department recognizes that important riparinn habitat and culture] resources anc located in the
arez. The Federal Agencies will continuc to manage the arca to protect 2nd prevent irrcparable
damage to these valuable resources.

Scveral commenters wene concerned that the hexevalent chromium (“Cr {VI)™} contamination
had already reached the Colorado River. Based on data collected during the RFI/R] monitoring
period, no Site-related contemination of the Colorado River was observed. Over 700 surface
water samples were collected from 43 locations in the Colorado River to determine the
accurrence and extent of constituents of potential concemn (“COPCs") in surfece water for the
RFI/RI. Nonec of the aversge concentrations for the samples from the shoreline, in-channcl, and
pore waler study surface water [ocations exceeds the most stringent surfece water contaminant -
limits. Moreover, there was no discemable difference between results in samples collected
upstream or downsiream of Bt Cave Wash in the Colorade River. None of the Cr (VI) and total
chromivm (Cr {TY") concenirations from the RFIYRI samples collected from the Colorado River
exceeded the chemical-specific surlace waler eriteria of 11 and 50 micrograms per liter ("“pg/L",
respectively.

Several commenis questioned the validity of the cost information provided in the CMS/FS and
Proposed Plan. It should be recognized that costs of each allernative are estimated to a level of
accuracy of +5{ fo -30 percent, consislent with the preliminary nature of the design developrent
{approximately 2 1o 5 percent design development), The costs are included in the CMS/FS for
comparison purposcs. Present-value analysis is the method used [o evaluale expendilures, either
capitel or opcration and mmintcnance, that occur over different time perigds, This standard
methodology allows for cost comperisons of differem remedial alternatjves on the basis of a
single cost figure for cach alicmative. The NCP (40 CFR 300.430) requires estimation of the net
present value of capital and operation and maintenance costs for remedial alternatives.

Several commenters had questions and concerns about the potential for trivaleat chromium {“Cr
{111y, generated from the conversion of Cr (V1) ta Cr (111} during the in-situ treatment process,
to recanvert back 1o Cr (V1). The US Geolopical Survey, in support of the Topock Remediation
Project, examined this issue in depth and concluded that the most likely scenario after in-situ
remediation is complete is that mineral coatings on aguifer sediments will consist of n complex
mixture af magily iron oxides with some Cr and manganese oxides (“MnO;"). For oxidation 1o
occur, Cr (IH) would have to come into contact with MnOz. Since both are solid phases with
low solubility, this is unlikely under nateral conditions (see illustration provided below). USGS
concluded that it i doubtful that enough MnO; will be in direct contact with chromium
hydraxides (“Cr (OH)y""} to cause oxidation and mebilization of Cr (V1) above background
levels, . : :
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Permanence of Chromiom Treatment: Limlted availability of reactive Mn, Figure 53 CVM5/FS Report for Chrombum
In Sreundwater Appoendix G: In-situ Reactive Zone Treatment Design Elements

Several commenters were concermned that the preferred alternative wauld create byproducts and
that the contamination from these byproducts and the Cr (V1) could potentially reach the river.
The intreduction of the in-situ treatment zone can affect the stability of naturally-occarring
minecrals found in the aquifer solids and can temporerily mobilize certain nalurally-occurring
metals within the treatment zane (primanly iron, menganese, and arsenic). River waler contains
oxygen, When river water inleracts wilk groundwater in the aguifer these metals are
precipitated, thus removing them from the groundwater. These reactions are well characterized
and the mechanizsms of iron, arsenic, and manganese remaoval are effective. Additionally,
extraction wells near the river will provide hydraulic control to prevent water originating in the
plume from reaching the river.

Several commeniers voiced concemns aboul the pofential impacts 1o groundwater supply wells in
the surrqunding communilies due to extraclion of waler for the fresh water flushing portion of
the proposed remedy. Freshwaler injection invelves piping fresh water 10 the sile from an offsite
source, The injection of fresh water at an assumed rate of approximately 500 gallons per minute
(*gpra™), combined with the {loodplain groundwater extraction, amendment, and reinjection, is
sufficient to induce a hydraulic gradient to acecleraie the movement of the site groundwater
through the in-situ reactive zone (“TRZ"). No consumplive use would be associated with the in-
situ treatment and freshwater flushing elements of the Selected Remedy because alf extracted
waler would come from the Colorado River Basin and would be returned to the Colorado River
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Basin via reinjection wells within the Colorado River accounting surface, The extraction well
location and/or extraction rates will be edjusted during remedy design, based on & hydrologic
analysis, 1o ensure that groundwater extraction does nat have substantial adverse affects on the
production rates of existing nearby wells. Very small, localized ei’.[b::t.s on tht: gmundwatcr table
near the freshwaler extraction wells are, however, poss:blc _

The offsite source of fresh water for this altcmative could be the same as lhe mter smm:c ‘for the
Topock Compressar Station. The Topock Compressor Station is cureently purchasing its water
from wells in Arizone awned by Southwest Water Inc.Fuature water supply may be from the
Colorado River or from wells on the Cal:ﬁ:-m:n 51&.: of the nw:r Tins will he fuﬂher cvnlunted
a5 part of the remedy design.

This public invalvement process and the Dcparuncm‘s mmrporalmn nl‘ mese comments in the
remedy sc[m:hon process are t.w:dcnt in th: RDD wh:r:h is being relw.swd at this nme
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INTRODUCTION

This Responsiveness Summary Section of the ROD summarizes and responds to public
comments on the Proposed Plan which identified the Department's preferred alternative
among the emedial altematives evaluated to address chromizm contamination in
groundwater from the Pacific Gas and Electric ("PG&LE") Topock Compressor Station.
On March 11, 2010, BLM initiated consultation with nine tribes concerning DOI's
Proposed Plan. The Proposed Plan was provided to all Topock Praject Tribal Executives,
Tribal Cullur] Resource Management Staff, and Californiz and Arizena Stete Historic
Preservations Officers (“SHPOs™) in advance of that public review and comment peried
as part of the engoing tribal government consultation regarding CERCLA remedy” -
selection, Tribal comments were accepted through July [9, 2010,
The Proposed Plan was lssul:'d for public review on Junc 4, 2010, The public mmmcnt .
period was held from June 4, 2010 1o July 19, 2010. ‘Public mectings were held on June”
22 at the Parker Commum{nyenmr Center in Parker, CA, on June 23 at the Lake Havasq
Aquatic Ccntcrln Laki: Hnwsu City, AZ, on June 29 ot the N:cd!cs High School-in’
Needles, CA, and on June 30 at the Topock Elementary in Tﬁpﬂck AZ, 10 present the
Proposed Plan and 10 accepl oral and wrilten public cormments. The u-anscnpis for ths:
public mectings have been placed in the Administrative Record, © :
The Responsiveness Summary serves two functions: s
1. It provides the CERCLA lead agency with information about the views ofthe =" "
community on the P‘mpnscd Plan and the supporting analysis and mi'nrmalmn, lncludlng _:
the RIFS, located in the Site information repository; and :
2. 1t documents how public comments were considered during the decision-making
process, and responds to significant comments regarding remedy selection,
Public involvement in the review of Proposed Plans is required by Section 117(a) of
CERCLA, as amended, and Scetions 300.430(H)(3)(()(F) and 300.430(f)(5)(1it)(B) ol the
NCP. Sipnificant comments on the Proposcd Plan arc addressed in this Responsiveacss
Summary, which was prepared in accordance with the Community Involvement Plan
{*CIP™) for the PG&E Topock Compressor Station, and applicable Environmental
Pratection Agency (MEPA™) puidance. Comments regarding the State of California’s
implementation of State requirements snd decision-making process, and other comments
on tapics beyend the scope of chamcterizing Site contaminstion 2nd the cvaluation and
stlection of CERCL A remedial action, arc not addressed in this Responsivencss
Summary. The comments prescated in this Responsive Summary have been considered
by the Department in its final selection of a remedy to nddress proundwater
contamination at the Site.
Commenters an the Proposed Plan included the San Dicpoe County Water Authority,
Mectropoliten Water Bistrict of Southem Califomnia, Colorado River Indian Tribe,
Hualapai Tribe, Chemechueyi Tribe, Fort Mohave [ndian Tribe, Fort Mohave tribal
members, and private ¢itizens, Responses to sipnificant comments received at both
public meetings and in writing during both the tribal end public comment periods are
incleded. Comments have been organized into the following categorics:

» Legal Issues (Policy Issucs, CERCLA Requirements and Issues, Public

Paniicipation Process)
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» RFI/RI
. R:sk:\s&cssmunt

.. CMSJ’FS {Rcmcdml ﬁmu{:-n Ohjccuw:s, T:chnﬁ!ﬂg}r Evaluatmn H.nd Mlcmaiwc
Dcvclopmr:nt. Implcmcntub:llt_v, Gost, Shurt and Lﬂng-lem'l Eﬂh:twcntss]

. Prerm\:d Remedy
- : -Trlbal Cunccrns:‘lmpam
e Cummumty Gnncemm’lmpa:ts

The information pmwdcd in the tahlr.s bclow mcludcs camments specific to thc o
groundwaler investigation, alternstive evaluation, and the allernative selection, . :
summarized or pamphmscd from written cummcms or tmnscnpts ut‘verﬁml commcnts '
made at public meetings.. The actual transcripts from the public meetings and the )
mmp[clc set of comment letters arc - svailable in l.'hc Admlntstmllw.: Rm:orﬂ for the
Tnpock Site at the fﬂlluwmg location: . . .

Bureau of Land Management -- Lake Hovasu F:cld Oﬂ' cr: _

2610 Swectwater Avenue .

Lake Havasu City, AZ,

(928) 505-1200 = .

Hours: Monday — Friday

3:00 am. 104:30 p.m, .
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COMMENTS & RESPONSES

A, LEGAL AND POLICY ISSUES

Comment

DOI Response

Several commenters asked Bow
instilgtional controls will afTect
"| 2ccess 1o the arca.

Institutional controls are mechanisms used
1o limit human cxposuns to bazardous
substances at or near 2 cantaminated site, or
o epsure the effectiveness ofthe remedial

| action over time, when contaminants remain

&t a site at levels that preclude unrestricted
use of the property. Land use management
plans established by BLM and USFWS

1 HNWR provide for restnictions on the
drilling of new groundwater wells in the

plume or its path until Remedial Action
Objectives are attained, No other access
restrictions are established by 1he Selecied
Remedy. '

.."| Shereline in the Project arca invites
| recreational usage. While the Tribes
recogmize this as a natural human
impulse, that impulse may be
monitored, and where appropriate,
its adverse effects reasenably
miligated 10 balance the mulliplicity
of interests interacting along the
River at the site of the Topock
Remediation Project. Just as Tribal
‘1 peoples would not be welcome to
throw a party ot Stonchenge orin
the Sistine Chapel, we ask that the ~
same respect he shown for our
sacred sites. The Tribes therefore
recommend that a process of
monitoring shorcling usage be
| incorporated into the overall
Proposcd Plan for the Project. The
purposc of the shoreline monitoring
process shall be 10 minimize the
incidence of and mitigate adverse
impacts to religious and spiritual

| peoples.

access and, or, usage by arca Tribal

‘The shereline of the Colorado River
periodically attracts recreational usage of the
beaches near the remediation site.
Pepending on the water level in the river,
one to four small sand beaches and one

| gravel beach under the [-40 Bridge are
available to boaters and anglers. The

primary access 10 these beaches is via
watzrcrofi.

No work that would increase access te the
beaches is planned us part of the
reedintion, Because of the heavy
viegelation along the river, 11 is expected that
the new extraction well infrastructure ta be
installed near the river will be screened from
the beaches, ‘Given this, the project will not
provide additional public access to the site,
and the well installation will not encourage
ar altract increased public access or visitors,

The Fort Mojave Indian Tribe has

D01 solicited applicable or relevant end
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ARARS as well and piccemeal
selection of ARARs to rule ot
alternatives could work both ways,

appropriale requirements (“ARARs") from
State agencies, 1ribal govemments, and * -
stakeholders on severad occasions, including
by letter from the office of the Solicitor
dated April 28, 2006. Counsel representing
the Fort Mojave Indian Tribe (“FMIT")
responded iz writing 1o this and other
requests for Lhe idemification of ARARs on
Junc 15, 2006, May §, 2007, September 28,

12007, and Avgust 28, 2009. DOI wrote
| writtea responses [o ese [eliers on

December 4, 2007 and Qetober 20, 2009,
and counsel for DOT and FMIT et in

| persan on this topic on July 15, 2009, All

ARARs proposed by FMIT were given full

| consideration by POI and most ol these

proposed ARARS were, in fact, adopled by
DOl

4. | How leng will institational controls
identified in the BLM Resource
Muonagement Plan and HNWR
Comprehensive Management Plan
remain in place? '

Institutional Controls will remain in place

1 conceming groundwater use until remedial

zetion objeclives have been achieved. The -
ranagement plans for BLM and the HNWR
will remain in elfect afler the remedy s
complcice.

5. | Will development at Topack

Marina, Park Moabi or other arcas
be limited or reduced as a result of .
institutional controls? '

| Development at the Topock Marina, Moabi

Regional Park, and other ncarby arcas will
not be restricted based on institutional

| controls impesed to prohibit vsc of

groundwater in the Tapock plume arca until
remedial action objectives are achicved.

6. | Can you please explain the detailed
process for DTSCand DOL
responding to stakeholder comments
on the Statement of Basis and the
EIR that will be provided? Does
DTSCMDOI staff actually review and
prepare responses 1o comments
reeeived? Or does DTSC/DOE
|-provide the caomments to PGRE
who then prepares the desired
PG&E response to comments in
order [o [rame the response that best
meels PG&E desire and needs?
Will DTSC/DOI ensure that each
and every comment is provided a
detailed and complete response?

The Responsiveness Summary provides an
overview of significant community contems
regarding the altcmatives evatuated in the
Feasibility Study, Lhe preferred allernative
identified in the Proposed Plan, the
underlying infermation and analysis
supporting the sclection of a remedy, and
how community input was incorporaled into
the ROD. DX3] has developed specilic
responses to comments relaied Lo the
provndwatcr remedy for the Topock site.
Comments that go beyond the scope of the
Proposed Plan, such as comments on
documents and decisions penceated by the
State of California and comments unrelated

dto the CERCLA rcmcdy selection decision
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Deoes DTSC/O] have an obligation
o ensure that each and every
comment is provided a detaited and
tharough response?

arc not included in this Responsiveness
Summary.

Responscs prescated in this Responsivencss
Summary have been prepared by D] and
have not been shared autside of the
Bxepartment prior ta the final issuance of this
ROL.

One of the issues that we see is that -
there's & Iack of institutional
memory; that many of the issues
handled with this project are related
to individual tesiure within the -
different agencics; and if those
employees no lonper arc there or
somcthing chanpes — therc's 2
restaffing, there's a reorganization —
those memories pet pushed (o the
sidc. -

Under CERCLA, an adminisirative record
for a site 15 kept and is the complete body of
documents that were considered or relicd
upon when sclecling a response action. The
Administrative Record for the Topock Site
has been establisked in the BLM Lake
Havasu Field Office and provides federal

i agency represcntatives and the public a

thorough compilation of the information
considered selecting remedial action.

One commenter suggested, in going

"| through the public repositonies, that

some information seemed to be
missing. This commenter requested
that DOI re-notice the public
comment pericd at such a time tht
all the documents are determined to
bz readily available in the

| repository.,

~| This commenter supgested that
wiien asked where these documents
were, the librarian had no wdea.

DO] personnel completed a review of the
repositeries at all locations and found them
complete with respect to the documents that
provide the supporting information for the
gvaiuation of allermatives and remedy
selection decision made by DO,
Representatives also spoke with [ibrary
personnel who were immediately able o
provide directions to their respeclive
repository locations and provide information
regarding the number of inguirics regarding
the documents,

B. RCRA FACILITY INVESTIGATION/REMEDIAL INVESTIGATION

Comment

BOI Response

Onc commenter suggested that

_ | while thiere currently is not a
contaminant transport pathway from

groundwater to surface water, the

1 risk 10 the Colorado River if such a

pathway occurred should be

recognized. The commenter also

| pointed ont that the remedial action

objectives identify prevention of

migration of the plume to the

The Groundwater Risk Asscssment contains
an cvaluation of whether there could be
significant transport of sitc-related
canstitucats o surface water (i.c., the
Colorado River). This evaluation was based
an a scrics of screcning-level evaluations for
thosce constitucnts determined to be
floodplain Contaminants of Potential
Concemn {“COPCs). The sequential -~
screening process was based firston a
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Colorado River, which substantiales
the need to identify the risk to the
river in this document. :

comparisen of floodplain groundwater
exposure point concentrations ("EPCs™) 10
surface waler criteria, secondly on &
comparison of dawnstream surface water
results to surface waler criteriz, and lastly on
a comparison of downstream to upstream
surface water concenmirations. These

-} comparisons concluded that the

. groundwater-to-surface water transport

-1 evaluation indicales that the pateptizl
-transport of canstituents in groundwater to

the Colorado River represents an
insignificant transport pathway: in other

.| words, floodplain COPCs are not being

transported to the Colorado River at
conceatrations that exceed screening-level
surface water criteria, .

The flow of the Colorado River at Topock is
repulated by BOR, primarily by the '
controlled release of water from Davis Dam
or Lake Mohave approximately 33 miles
upstream. (riven this, it is not likely Lhat the
conditions evaluated in the GWRA will
change in the foresceable future.

is the saft [previovsly] dumped en
the grovnd at the Site considered a
contaminant or contamination? Has .
the sall smpreted groundwater or
does it have the potential to impact
groundwaler? What is the
background levet for salt in soil,
groundwaier and surface waler?

-| The salt content in soils is not addressed by

ihe proposed groundwater remedy.
Constiluents in soils will be addressed in the

| selection of a separate remedy for soils,

Salts have not been identified as a chemical
of potential concern in groundwater at the
Site.

A background level for salt in soif has not
been calculated, but might range
significantly considering the desert
cnvironment within the Tapock area, Soijls
or wastes that could contain elevated salts

| that might impact groundwater in the future

wilt be addressed during the soil
investigation and remedy selection process,

What were the chromium
concentrations in the cooling tower
blowdown? Was it greater than the,
32 micrograms per liter that was
identificd as the upland groundwater
background levels? What was the
1olal zmount of treated water that

As deseribed in the RFERI Velume 1,
samples af the effluent from the single-step
wreatment system (from 1964 through 1969)
contained Cr (T) at concentrations of [3.81

and 14.4] paris per million {*ppm™) {1 mp/L
= | ppm, thus 32 pgfl, = 032 ppm). In lote

969, the single-step treatment process was
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was injecled?

replaced by a two-slep sysiem. Laboratory
reports of wastewaler samples callected in
the mid-1970s generlly show chramium

- | «oncentralions at 1 ppm or less,

The RFI/RI Volume 1 cites records

.| indicating thal, dering the injeclion period

{June 1970 through December 1973), an
estimated 29.4 million gallons of treated
wastewater were injected into well PGE-8.
In addition, handwrittcn notes by an
unkaown author {circa 1984) indicated that -
42 million gallons of wastewater had been
injected into the well. .

One commenter noted that they did
not understand what “clean closed”
actually means, “'Was PGELE

-| allowed by DTSC to lcave any
residual contamination in the so0il
above residential standards of -

background levels? 1f so what were -

these levels thot DTSC aliowed to
be left in the s6ii? Were these
concentrations above regional soil
background [evels? Do any af these
conlamingnis kave the potential to

migrate and impact groundwater?. - -

Have any of these comaminants
migrated to groundwater?

Closure is the term used to describe taking a
RCRA regulated disposal unit out of service.,
Clean closure means that alb hazardoss

- | wastes have been removed from a given

RCRA regulated unit and any releases ot or
from the unit have been remediated so thm
further cleanup under RCRA is not
nceessary to protect human healh and the
SNYITGnment,

How many solid waste management

units were identificd at the Site that -

may potentiotly be sources of
contamination? How many areas of
concem were identified? Are any of
these solid waste management units
or areas of concern a potentiel threat
to groundwater? Is it possible that
contarnination from these units may
have impacted groundwater?

SWhiUs and ACGCs are ¢onstrued 1o be
facilities where a release or threatened
rclease of a hezardous substancs has
occurred, as defined ender CERCLA. The
RFI/RE Volume {CH2MHILL, 2007a.)
identifies fourteen SWMUs and twenty
AOCs at the Topock Compressor Station. In
responsc to DTSC's comment on the 2007
Soil Part B Work Plan, one additiona)
SWMUand five ndditional AQCs were

.| added to the Part I3 investigation program,

resulting in current totals of fifteen SWMLs
and twenty-five AOCs identified to date.
The groundwater remedy addresses the
cleanup af constituents found throughout the

-| contamination plume, including

contaminants that may be continuing to enter
greundwater., The nature and extent of soil
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COPCs and constituents of potential
environmental ¢concern (“COPECS™)
associated with former compressor station
practices st or affecting the AOCs and
SWMUs will be evalunted as part of the
ongoing soil investigation 1o determine
whelher unaceeptable risks or impacts to
groundwater gccur currently or conld occur
in the fulure, and whether soil remediation is
required and should be implemented.

Please explain what is the current

and immediaie theeat (o the water -

resource and the Colorado River at
the site? Is there a current real and
direct threat to the Colorado River?
Is the Colorado River being.
impacted right now? - Is the Interim
Measures No. 3 keeping the -

contamination from the Coloradn -

River? - .

The Cr (VE) proundwater plume extends

-from the former percolation bed in Bat Cave

Wash 1o the floodplain area noeth of the
raifroad tracks and, under natural conditions,
flows from west/southwest to east/northeast.
Within the plume, Cr (V1) is typically
prescnt at 211 depth intervals of the alluviat
portion of the aquifer but is generally fimited
to deen wells in the fluvial portion of the
aguifer near the river and as such is not
reaching the river.

The Interim Measures (1M} groundwater
exiraclion system has matntained o
consistent landward gradient in the plume
floodplain area year round, preventing the
plume fram discharging to the river.

Based on data callected during the
monitoring period of the RFI/R, no Site-
rclated conlamination af the Colorado River
has been observed.

What happened from 1973 when
PG&E stopped injecting blowdown
to the bedrock until 1985 when'
PG&E rcportcdly stopped using
hexavalent chromivm? - -

I3 this the same chemical that was
the scrious problem at the PGEE
Hinkley facility that contaminated
| the dricking watcr wells in the
Hinkely community? Is this the
same chemical that the Hellywood

movic was based on about PGEET -

Beginning in May 1970, treated wastewater
wits discharged te an injection well (PGE-
08} located on PG&L property, and

-discharges to Bat Cave Wash gencrally
| ceased. The well facilitated the injection of

wastewater into the subsurface al depths in

excess of 405 below ground surface {bps).

By 1971, PG&E had constructed the first of
four single-lined evaporation ponds, and
used this pond 25 » discharge location when
operational problems were cncountered with
the injection well, In 1973, PG&E
discontinued use of injection well PGE-08,
and wastewater was discharged exclusively
10 the four, single-lined evaporation ponds,
located aboul 1,600 feet west of the

92




Case 5:13-cv-00074-BRO-OP Document 23-3 Filed 11/21/13 Page 18 of 49 Page ID #:552

PGXE Topock Comprerisx Station ~ Grocrdwater ROD Respoasivenes Summary

COMpPrEssor station, :
PG&E replaced the Cr {V1)-based cooling
water treatment products with phosphate-

3 based products in 1985, Use of the four,

single-lined evaporation pands continued
until 1989, In 1989, the single-lined ponds
were replaced with four new, Class 1T
{double-lined) ponds, located approximately
1.2 miles ta the nonhwest,

Hexavalent chromium was a commaon
chemical additive for cooling water in
various industries prior o the 1980s and was
used at both the Tapeck and Hinkley
compressor siations. The Hinkley site was

{ the subject of @ motion picture.

What was the basis for the decision
1o accelerate the groundwater
cleanup? Who made 1?7 Was thisa
decision by only DTSC? Did DOIL-
also approve and agree to this
approach?

The idea of scparating the soil and
groundwater investigations was discussed
with stekcholders in the Consuliative
Working Group (“CWG™) as early as May

"| 2004 when concens about groundwater

conlamination were clevated du¢ 10 the
detection of Cr (V1) in & new well near the
Colorado River. In the interest of expediting
the groundwater cleanup, DTSC and the
DOI decided to separate the soil and
proundwater investipations.

If the pending soil investigation will
evaluate the potential for soil
conlamination o leach into
groundwaier, Lthen how can
DTSCMOI proceed with any

groundwater remedy at this time? - -

Until DTSC/DOT knows the
coemplete and full potentiat for
contaminafion to leach from the soil
inte the groundwaier, DTSC/DOL
will not know what the appropriate
and complete groundwater remedy
or praject will be. What is the
complete List of contaminants that
were found in soil o that I can
know what possible contaminants -

may potentially leach from soil into

the groundwater in the future?

The groundwater remedy addresses the
cleanup of constitucnts foead throughout the
contamination plume, including
contaminants in soif that may be continuing
10 enter groundwater. The nature and extent
of soil COPCs and COPECs associated with
former compressor station practices wilk be
cvaluated &5 part of the ongaoing sail
investigation (o determine whether
unacceplable risks or impacts to
groundwater oceur currently or could occur
in the future, and whether soil remediation is
requined and should be implemented to
address those or other risks found to be
preseot.

10.

Is it possible that hexavalent:
chromiurn 15 aclually discharging (o

There was no discerneble difference
between results in samples eollectad
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the Colorado River but is not being
detected due 1o laboratory detection
limits and the fagt that sampling
techniques in the Colorade River
allow for a mixing zone and
potential dilution with the fast
moving Colorade River water
before a sample is collected?

15 DO able to state that the existing
bedrock proundwater conlaminabion
in East Ravine is NOT in direct
contact with the Colorado River? s
this contamination discharging into
the Colerado River? Has the [u])
and complete extent of the
groundwater contaminalion been
defined? Is there a greater polential
direct threat to the Colorado River
from the groundwatcr contamination
at East Rovine since the bedrock is
in direct centact with the Colerado
River and no centinuous reducing

-+ congditions exist in this arca?

upstream or downstream of Bal Cave Wash
in the Colorado River, None ofthe Cr (V1)
and Cr {T) concentrations from the RFI/R]
samples collected from the Colormdo River
exceeded the chemical-specific ARARs
criteria of 11 and 50 pg/L, respeciively.

-1 Two new surface waler sampling locations

were added 10 the surface water monitoring
programt in response to Cr (V) results for
samples in Cast Ravine wells. Samples have
been collected from these [ocations since
April 2009, Consistent with surface waler
samples collected from other moniloring
locations adiacent to the Coloradao River,
sample results at these two new locations
and previousiy cstablished surface waler
sampling locations were less than analytice]
reporting limits during April 2009 and July
2010 monitering. Additionally, no
detections of chromium were found in
samples of undiluted pore watcr entering the
Calorado River at 64 sample locations.
Elevaled chromium in groundwater in the
Enst Ravine appears to be primerily in the
uppermost 20 to 50 feet of the saturated

- | bedrock. Due 1o the low porosity and
-| limited fracturing present within the bedrock

formations, mass of chromium in bedrock
likely represents less than one percent of the
tolal plume mass for the Tapock Site,
Additional investigation 1o determine the
source and confirm the full extent of Cr (V1)
in [ast Ravine bedrock wifl be conducted as
the remedial action is designed 10 ensure shat
the remedy is protective and complies with
ARARs.

If the exient of proundwater
costtamination is not knowr, an
approprate groundwater remedy
cannot be determined.

The hydrogeologic and groundwaier
charactertzation in the Last Revine has been
incorporated inte the concepiual site model
for this remedial action. Uncertainties that

+4 exist regarding the extent of Cast Ravinc

conlaminatian do not preclude DOE from
delermining that the Selected Remedy will
be protective, Hydraulic containment is
incleded in the Seleciad Remedy as the
primary companent for the Enst Ravine
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bedrock znd includes containment involving
pumping from a group of wells near the
eastern (downstream) end of the East
-Ravine. In addition to pumping for
| hydraulic contrel, 1echnologies that moy be
applicable 10 East Raving bedrock include
freshwater injection for flushing and
-| iniection of carbon amendments for in-situ
reduction of Cr{V1}. Additional
investigations to delermine the source and
confirm the full extent of Cr (V1) in East
Ravine bedrock will be utitized to complete
the design of the portion of the remedy for

: - East Ravine,
12. | Do erganic rich conditions existat | The fluvizl sedimcnts in the floodplain arc
2]l lecations under the river?.- Are- - | relatively recent in origin and contain
they continucus? Will these organic | abundant organic material from several
rich conditions remain stable aver: | sources. Following the construction af

100 years? Do organic rich Parker Dam in 1938, the river channel near
conditions exist downsieeam in the | Topock began to accumulate silt. The river
area of bedrock contamination level rosc approximately 27 fect, and the
where the bedrock is in direct channel near Topock became o braided

contact with the Colorado River? streern. Organic materiad, probably from
vegetation in the Topock marsh area, was
incorporated into the fluvial sediments,
Some of these organic-rich scdiments were
deposited directly on the floodplain. In

J addition, dredging operations resulted in
placement of additional organic-rich nver
boltom materials on the floodplein. The
reducing conditions observed in the
floadplain sediments are likely caused by
microhial breakdown of the organic carbaon
present (regardless af the source) in these

-| shallow fuvial deposits, Ficld
measurements of redox poteatial and other
chemical data and field chservations of
cgliected core indicate that organic-rich

| sediments in the fluvial deposits result in
naturally-reducing conditions, '
The reducing zone has been found to be
continuous and rebust in eack of the many
arcas siudied. Uncertainlies remain in the
distribution and extent of reducing zones,
particularly south ol the bridge where fluvial
unconsolidated materials appear 10 thin and
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may be absent in some areas, Concemns also
exist with respect to bridge picrs that may
have disrupted natural reducing zones.
Mareaver, the extent to which current

.| reducing conditions provide » permanent

barrier to Cr (V1) comaminant migration is
uncertain, 1t is impossible to prove that such
conditions will be able to persist hundreds or
thousands of years inta the fiztere,

.| The Selected Remedy addresses this

concern. Enhancement of the floodplain
reducing zone through in situ injsction of
carbon-amended water will augment the
naturally occurring reducing conditions, and
the trealment zonc barrier along the National
Trails Highway prevents the upland plume
from migrating inlo the floadplain in the
future.

13.

How did contamination of
groundwater in the East Ravine get --
there? What was the source of this
contamination? Are thete any other
arcas that have not been investipated
that may bave potentiad groundwater
contamination? .

Sec response (o Comments B-11.

14,

The desire to downplay this
conlamination by PG&E when the
full extent is nat know in addition 1o
the iocation of this contamination
related to immediate direct and
subsiantial polential endangerment
to impacting the Colorado River is
scrious cause for concern.
Additionai intcrim measures should
have been taken by DTSC ta protect
thc Colorado River. Whyis -
DTSC/DO] using PG&E's estimate?
What is 'FESC/DOI estimate? Witk
the BP oil spill in the Gulf of
Mexico we can see how Corpaorale
managertent witl downplay the
extent of contaminatior. Further as
evidenced by PG&E's previous
activitics at Hinklcy, we should be
very cautious when evaluating any

|1 slaternents or information provided

See responsc [0 Comment B-F1.

.Bascd on data collected during the

monitaring period of the RFI/R], no site-
related contemination of the Colorado River
has been observed. Owver 700 surface water
samples were collecied from 43 locations in
the Colorado River 1o determine the
eccumence and extent of COPCs in surface
water for the RFI/RI.

Nene of the avermge concentrations for the
samples from the shereline, in-channel, and
pore water study surface water [ocations
exceeds the most stringent chemical-specific

1 ARAR,

There was no discernable difference
between results in samples callected
upsiream or dewnstreamn of Bat Cave Wash
in the Colorado River. MNone of the Cr (V1)
and Cr (T concentrations from the RFIRA
samples collected from the Colorado River
exceeded the chemical-specific ARARs
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by PG&E,

criteria of 11 and 50 pg/L., vespectively, At
DOrs direction, PG&E is cantinuing to
investigate the pature and extent of East
Ravine groundwater cantamination and will
design and implement the remedial action 1o

.| reflect the multsnf mrsadd:tmna] C oy
-| investigation. .

5.

You indicated thal the extent of -
pgroundwater contamination has not
been completely defined. '

‘Thercfore, how ¢an you do this?

See Response to Comment B-11 and 14.

16,

Threc additional ¢chemical -

- | contarninants exist in the

groundwater (in addition to Cr -
(V1)). However, you are now

saying that you are not going to deal -

with these contaminants and you
will farther evaluate them during the
so1l investigation, Why? . Soin fact

1 you are saying that the proposed
groundwater remedy is only far ane
| chemizal (hexavalent chromium) -

tkat wifl be converted to another
contaminant {chromium) and [eft in
the greund? This is completely

‘| misleading to the public since 3 is

presented as a “groundwater
remedy™ when in fact it isnot a
complcte groundwater remedy.

.| There is not a valid reason to be

proceeding in this manner. A
complcte groundwater remedy -
should be considered. Not g .
piecemez] approach. [n addition,
since & complete groundwater -

{ remedy is not known, the IM3 -

facility should be expanded and -
more pumping ond treating of”
contaminated proundwater should
occur if there is a concemn that - -
contamination is entering the

Colorzdo River. Alsoasstated in -

this section if DTSC/DOL needs to
cvaluate 1the prescnee of addmonal
chemicals during the seil

| investigution then the potential

The RFI/R] Voleme 2 Report 2nd Volume 2
Addendum concluded that, in eddition to Cr

.| {¥1), three constituents in groundwater—

namely molybdenum, sclenium, and
nitrate—may be assoctated with SWMU
1/AQOC 1; however, the groundwater risk
nssessment concluded that these three
constituents were nol present in graundwater
at levels of potentinf concem 1o future
humen health or the environment.

Also see response to comment B-9,
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-1 impacts to groundwater from this - | .

soil contamination is NOT known
and therefore, a complele - .
groundwater remedy cannot be -
determined at this time. - - -

17.

One commenter asked for

_| clarihcation on the extent to which

Cr (111} was presently beneath the. -
river,

'| A hydrogeologic investigation was
performed near the shote of the Colorado
-River in Arizona in March and Aprif 2008, ¢

‘The purpose of the investigation was to
supplement the sitc conceptual model, ta
complete the groundwater characterization
of the potential castern extent of the :

- .| groundwater plume, and funher characterize

..*| the hydrogeelogic conditions beneath the
-| river channel downstream of the chromium

o .plume observed in the California flaodplain.

The results of the investigation are
documented in the fnstaflation Report for
Wells on the Arizona Shore of the Colorado

I.e - | River at Topack Arizona, dated August 12,
-| 2008 {CI12M HILL, 2008). Reducing:
3 conditions are present in the vast majority of

shallow and mid-depth fluvial wells, along
wilh pore water and slant well samples
beneath the river bottom. Underthe -
reducing conditions prevalent beneath the
river, ciromium will be present in the
reduced {Cr {TID)] slate. - -

18.

Don™t you think the Cr (V1) might
kave actually reached the river, but
it was diluted by the Jarge river
volumes? H'Cr {¥I) gets imo the
Calorada River, and the
concentrations are below the 11 ppb
standard, is that acceptable to DOI?
15 it acceptable to the Tribes? Ts i a
desecration 1o the river? Isnt
acceptable to the pubtic?

Cr (V1) was not detected in any shorelin
surface water samples cotlected during the
July 1997 through October 2007 monitoring
period, except for one sampling event,
Dring June 2002 surface water sampling,
Cr (V) was reported at corcentrations
ranging from [5.9 to 25.7 pp/L. in six
samples collected from the Colorado River
at lecations both upstream and downstream
of Bat Cave Wash. According to the data
fuality review for the Junc 2002 menitoring,
there was indication of falsc-positive resulis
caused by unidentificd interforence for these
samples, DTSC concurred that no action
shauld be taken or project decisions should
be made based on the results. All RFI/RI
shoreline surface water samples coliccted
from the Colormdo River, other than the June
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2002 event, have been “non-detects™ for
Cr( V1), at the analytical reporting limit.

No detections of chromium were found in
samples of undiluted pore water entering the
Colorndo River at 63 sample locations,

The Cr (VI) groundwater plume exiends
from Bat Cave Wash 1o the floodplain arca
north of the railrond tracks. Reducing -
conditions [conditions that change Cr (V) 10
Cr {Il1)] have been documented in most
shallow to mid-depth fluvial wells and
sediments near and underlying the river and
Cr{VI}) is generally limited 10 deep wells in

. | the fluvial portion of the aquifer near the

tiver, Cr (V1) concentrations in the.

floodplain have been below analytical .

.| detection limits, Stable isotape data from

| Noodplain monitoring wells indicate that the
decrease in Cr (V) concentration does not

| oceur by dilution, and [aboratory testing of

fluvial anaerobic core samples provides

| direet evidence of the reduction reaction.

The Federal Water Pollution Control Act {33

USC §§ 1251-1347, 40 CFR 131.38)

specifies the allowable concentration of

discharge 1o surface water of 11 pg/l.. Cr

{VI} concentrations waler passing throngh
the in-situ reduction zonc and the {loodplnin
arc not cxpected to excecd the current

: . : conditions {icss than detection limits).

1%, | Our economy kereonthe Cr (V1) and dissalved Cr (1) have not been
reservation — our way of life an the  } detected in any in-channel surface water
reservation — is wholly dependent | samples a1 analytical reporting limits during
en water; and the surface waler of | the RFIRIE period, except for one
the Colorade River is the primary occurrence, The reference 10 11 pg/l, comes
resource thal we have here, One of | from the Federal Water Pollution Control
our sources of weahh, but also, an - | Act {33 USC §§ 1251-1387, 40 CFR 131.38)
cnormous component of our cufture | and is a promulgaled criteria for Ce (Vi) as 2
deals with this resource of water, It | priorily toxic potlutant in the State of
always has been. We have been California for inland suzface waters and
assured for many years that there's | enclosed bays and estuaries.

.no contamination i the river; and
yet we sec acceplable levelsat 11 -
at 11, SoI guess the question is:
When was that changed; and if

there's & known detection in the
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river, why is 1t at 117 Why isn't it at
zero, if there's no 11 detection i the
water? The same with the -

graundwater as well, -

('.‘., RISK ASSESSMENT

Comment

DOI Response

[. } The Huolapai Tribe belicve that the
plants are sacred. Willaws are still ™
uscd as materials for basket making
by members of the Hualapai Tribe, -
where willow shoots are split with
the tecth. In the DOI Proposed Plan
{p. 6): *...there arc no ecological -
receptors currently at risk of adverse
effects.” Have plants been sampled
antd enalyzed for chromium-67 Has
the D01 considered plants as a
potential contaminant palhway? Do
| the willows at Topnck cunmm
7| ch mm:um-ﬁ" '

A comprechensive groundwater risk
assessment (“GWRA™) was conducted to
understand potentizl keaith threats and
ccolegical risks posed by groundwater
impacted by hazardous subsiance releases
from the Compressor Station. The GWRA
was conducted in accordance wilh e
agency approved Risk Assessment Work
Plan, and was accepted by DTSC and DXY in
December 2009,

The following related human health
scenarios and pathways were included in the

I GWRA:

‘s ndirect Human Exposure to Chemicals
in Groundwater Throvgh Ingestion of
Plants and Animals: Ao evaluation of
the potentind secondary cxposure
pathways, specifically human cxposure
through the ingestion of plants and
animals that have beer exposed 1o the
groundwater (through irrigationand
direct ingestion), was also conducted and
presented as Appendix K in the GWRA.

+ Plant and Animal E':l-:pusurc_tu Chumicals
in Groundwater through Root Uplake
and Subseguent Ingestion of the Planis
by Animals: Potential cxposure of
shaltow-rooted wetlind plants and deep-
rooted plants (phreatophyies) to
chemicals of poteatiat concem (COPCs})
in groundwater was evaluated. In
addition, potential exposure of
herbivorcus mammals to COPCs
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" (originating in groundwater) vin
ingestion of plant tissue was evaluated.,

These scenarios are presenled in Appendix I

in the GWRA.

'The refated key conclusions of the GWRA

arc summarized as follows:

e Indirect Heman Exposure o Chemicals
in Groundwater through ingestion of
Planis and Animals: "The quantification
of human exposure 10 impacied
groundwater through ingestion of plants
and animals exposed to the groundwater
indicates that secondary exposure
pathways are not significant 1o overall
health risks. Instead, potential risks to
human health from exposure 1o
conteminatcd groundwatcr arc
dominated by the direct exposurc routes:
ingestion and dermal eontact with

| . groundwater. Accordingly, the analyses
- presented in the GWRA support the

delerrmination that there would be o

adverse human health effects associated

with the ingestion of homegrown
 produce Lhat has been irrigated with

", groundwater containing the hexavalent

chromium. Potential incidental
cxposures thal could occur through the
usc of plants for non-consumptive
purposes {¢.g., splitting willow stems
with one's eeth) would be msignificant
comparcd to cxposurcs that could result
from daily ingestion of homegrown
produce that has been irrigaled with the
groundwater, and thus would also be
well below any health-based level of

- coneem,

» Plant and Animal Exposure III::I Chemicals
in Groundwater thravugh Root Uptake

10l
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and Subsequent Ingestion of the Flants
by Animals: The exposure pathway
from chemicaliy-affected groundwater to
shallow or deep-rooted plants is
insignificant; that is, surface waler, not
groundwater, is expected to be the
primary source of moisture for shallow-
rooled wetland plants, and
concentrations in groundwatcer at the site
are lower than concentrations that are
Toxic [o decply-roated plants, Furiher,
toxicity to herbivorous mammals
resulting fram potential exposure to

. COPCs is not predicted given the low
concentrations in groundwater and the
low concentrations predicted in plant
tissuc.

Additionally, the ccological risk assessment
inciuded three exposure pathways in
addition to the groundwater-to-surface water
pathway, The potentin! pathways cvaluvated
included (1) shallow.rooted wetland plant
exposure to chemicals in groundwater vin
root uptake; (2) deep-rooted plant {i.c.,
phreatophyte) exposure ta chemigals in
groundwater via root uplake; and (3) transfer
of hexavalent chramium, malybdenum,
nitrale, and selenium in groundwater to plant
foliape via root upteke and translocation,
then potentind ingestion of these COPCs in
plant tissue by herbivoraus mammals, The
GWRA concluded that ihere is no significant
ccological exposure pathway for cantact
with impacted site groundwater and there are
no ccological receptors currently at risk of
adversc effects due to the presence of
COPCs in the groundwater. These
additional pathways and receplors were
evaluated and were found ta be potentially
completc but insipnificant.

2. | Is the East Ravine groundwater | See response to Comment B-11 and C-1.
contamination in dircet contact with | The groundwater sampling results indicate
ecological receptors? Hes this been | that Cr (V1) is nat reaching the Colorado
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cvalvated? How can the human and
coological risk nssessments make
these evaluations il the extent of
groundwater contamination has oot
been defined or the potential
discharge to the surface waters or
uptake from piants?

River; therefore, there is not a complete
pathway for ccological recepiors.

One commenter asked if there
would be a risk assessment
performed for the East Ravine,

Data collection cfforts as part of the East
Ravine investigation will assist in
delermining whether there are other sources
{i.e., sources other than the historical
releases to Bat Cave Wash) that have
impacted proundwater at the site and
whelther additionnl supplemenial risk
evalualions need (o be conducled.

; D. CORRECTIVE MEASURES STUDY/FEASIBILITY STUDY

Comment

DM Response

. | Cne commenter objected to the in-situ

- | treatment of Cr (V1) by which it is
reduced te Cr {IIT) arguing that this is
the conversion of one type of
contamination to another type of
contamination and does not actually
remove the contamination. The
commenter argucd that this gives the
appearance and/or illusion of zetually
doing something that we are to trust
may take place somehow below the,
ground surface that we are not able to
sec in the hopes that subsurface
conditions are continuous, _
homogenous, without variation and as
cxpected in the [aboratory.

Reduction of Cr {¥T) to Cr (11D is & conc
techaology behind tn-situ and ex-situ
groundwater treatment with the key difference
being that the former uscs in-place biological
processes instead of sbove-ground chemical
treatment in & watcr treatment plant.

Ir the Sclected Rcmcd}’, the in-situ barrier is
installed across the flow path of the Cr (V1)
plume, thereby allowing groundwater to move
through the bamicr below grade, reducing the
Ca V() to a lower seluble and less toxic Cr{lll).
Reduction of Cr (V1) te Cr{II[} results in the
formation of Cr (1I1) oxides that have a low
solubility under the neutral and alkaline pH
encountered in site gproundwater,

The feasibility of in-situ treatment at the PG&E
Topock Site has been studied through the conduct
of two separste pilot studies, the results of which
are contained in the Floodplain Reductive Zone
in-Situ Pilot Test Final Completion Report, dated

March 5, 2008, and the Upland Reductive Zone
In-Situ Pilot Test Final Completion Report, dated
May 3, 2009, The pilot 1esting has shown that in-
situ treatment is techmically implerentable at this
site. Operation of the Sclected Remedy will
1 require a high level af oversight during
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implementation (o ensure that the system is
optimized and modified as remcdiuﬁun
progTesses.

A RAQ of 32 micrograms per iter for
hexavalent chromium only? What
abaut all the rest of the contamination?

The primary contaminant of gmundwnler isCr
{V1). The calcutated non-carcinogenic risk-based
remediation goal for C(V1) is 46 pg/L based on
the hypothetical child receptor. The RAQ of 32
pg/l was cstoblished because it is the natural
background concentration for Cr {VI) in
groundwater. The chromium plume is defined as
that part of the alluvial where Cr (VI)
concentrations cxceed natural background levels,
Selenium, malybdenum, and nitrate were found
10 exceed a hazerd index of [ and contribute to 2
haard quetient greater then 1 at localized arcas
within the pleme. Due to comparatively lower
risk contributions at the site, these constituents
will be menitored throughout the remediation
process. In addition, the Selected Remedy
includes instilutional controls that prohibit usc of
the groundwater until cleanup objectives arc
achicved.

What is the background level of
hexavaleat chromium currently in the
Colorado River? Docs 1his mean that
DOI will allow PGEE to discharge .
hexavalent chromium contamination in
and aflow it to enter the Colorado River
as lang as the level in the Colorado
River is less than 32 micrograms per
liter? Does this mean that if { have a
| groundwater well that currently has
| nen-detectable levels of hexavalent
chromium in it, that PG&E will be
allowed to increase the level of
hexavalent chromium inmy
. gmundwaler well to 32 mlcrﬁgmms per
liter? 'What about the ather chemicals
that _D'I‘SC will be allowing PG&E to
dump inio the Colorado River? Has
| &ny Dioxin compounds been reported
in soil samples onsite? :
What is the cuzrent background
groundwater level of chromium in the
{loodplain adjacent to the Colorado
River?

Background concentrations in surface waler were
nct calculated; instead concentrations in
upgradicnt samples and downgradient samples
were compared in the RFI/RI. Cr (V) was not
detected in any shoreline surface waler samples
callected, except for one sampling event. During
June 2002 surface water sampling, Cr (V1) was
reported at concentrations ranging from 15.9 10
25.7 pg/L. in six samples collected from the
Calorado River at locations both upstream and
downstream of Bat Cave Wash. Sce response 1o
Comment B-18 for further information.

The RAQ of 32 pg/l was csiablished because it is
the natwraf background concentration for Cr (V1)
in groundwater. The chromium plume is defincd
as that part of Lthe afluvial aquifer where Cr (VY1)
concenlrations exceed natural background levels.
The Cr (V) plume extends from Bat Cave Wash
to the flondplain. Reducing conditions have been
documented in most shallow to mid-depth fluvial
(floodplain} wells and sediments near and
underlying the river, Enthis ares, Cr (V1) is
naturally converted 1o Cr ([11),

Dioxins were found in samples taken at the
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Debris Ravine (AOC 4) and have been addressed

| 1 a Time-Critical Removal Action. See response

ta Comment D=4,

What is the current background level of
chromium and hexavalent chromium in
the Colorade River? And how does that
compare 1o whal you will be aflewing
PGEE 1o dumgp info the river? What
gbout a non-degradation proteclion
palicy? Docs onc cxist? What is the

11 micrograms per liter you reference
refated t0? Chrominm? Or hexavalent
Chromium? If it only rclotes to one of
them, then what is the amount that
PG&E will be atlowed to discharge for
the ather? Does a limit exist? What
will be the level that PGEE will be
allowed to increase the amount of
Chromium or Hexavalent Chromium in
the Colorado River?

See response 10 Comment D-3.

The Federal Water Pollution Contral Act {33
USC §§ 1251-1387, 40 CFR 131.38) specifics the
allowable concentration of discharge to surface
waler of 11 pg/L For Cr (VI). The Selected
Remedy does not aflow for any discharge of
chromium 1o the Colorado River.

The estimated time of up to 110 years
to achieve RAQs is much 1oo long,
The length of time can be significantly
reduced by adding pump and ereat to
the alternative. What would the time
period be to complete the remediation
if upland in-situ, flood-plain in-situ and
pump &nd treat was wsed? If this
alternative was used would the

| grenndwater gradient and movement of
groundwater conlamination be away
{from the Colorado River?

it is estimated that the Selected Remedy will ke
10 to 118 years to achieve the RAOs, with 11
years being the high end of the estimaie based on
the simulated time 1o remove 98 percent of the Cr
(V1) rmass within the plume, For the pump and
treat oplion, Alternative F, il is estimated that 15
to 150 years would be required [o achieve the
RAQs.

How is this ranking of “high level of
operation and maintenance” related to
the specific emedy sclection criteria of
protect human heafth and the
enviropment, ttain media ¢leanup
goals and control sources of releases.
This is evidence of incommect analysis of
5CTCCNINg criteria,

Overall protection of human health and the
environment considers all assessments conducted
under the other eveluation criteria including
short-term impacts. Operation and maintenance
of a treatment system is considered a short-terms
impact. A “high level of operation and
maintenance” poses a potential increased risk 1o
site workers and increased ongoing impacts (o the
surrounding environment throughout the
operationa] period of the system,

Il Aliernative “B"” Monitored Natural
Attenuation™ does not satis(y the
requirements established by the
Califormia State Water Resources

The Regional Water Quality Control Board has
determined that Resolution 9249 provides that
monitored natural atienuation is “unzcceptable as
a siand-alone cleanug altermative.” The
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Control Board Resolulion 92-49, then it
is not appropriate 10 include monitored
natural attenuation: as part of the
Scleeted Remedy. T If pump and treat

| i included as & component oF the

remediation, monitered natural
attenuation would not be needed and
the time to complete the remediation
would be significantly guicker, .

Resolution docs not prohibit monilored natural
attenuation as a component of a broader remedy.
The variable nature ol the geologic materials
bencath the sitc may result in recaleitrant zones
that are resistant to in site treaiment and fAushing.
‘Fhese zones would likely be resistant 10 pump
and treat as well since the geologic formation in
these arcas is less permeable, inhibiling
groundwater flow. Under cither scenario,
monitored natural attenuation is neccssary to
address any residuat chromium that may remain
in these recalcitrant zones.

What is the definition of “high™ and
*Medium"™ [in the evalvation of
remedial alternatives)?

Alternatives were cvaluated on the basis of
engineering judpment as high, medium, or low
relalive (o the other process oplions. Thisisa
common praciice in the evaluation of remedial
allemalives as these terms are casy to understand
where medinm is the average, normal or middlc
position relative to the other twi,

Pump and treat is ranked high for
implementability since i1 has been
proven to work. Therefore, pump and
treat should be a continued component
af any proposed remedial activity. .

Implementability is not the only factor considered
when selecting & remedy. DOI evaluated the
alternatives apainst the ninc CERCLA crileria
and determined that Alternative E achicved the
RAOs while substantially reducing, through
ireatment, the principal threat at the site, will do
s in a reasonakle time frame, and will do so with
fewer adverse cffects to cultural resources and
biological resources than other alternatives
considered.

10.

One commenter asked for an
explanation aboul te disparity in the
cast for the clean up under the Selected
Remedy versus other ahernatives.

The costs developed for the CMS/FS were for
alicmative comparisen and do nat represent bid-
or ¢construction-level engincering cost
evaluations. The costs for Alternatives A and B
were the lowest and Altematives C, D, E, and H
were the next most costly. Alternatives F, G, and
| were the most expensive of the aliemnatives
considered in the CMS/FS. The costs of each
alternative are estimated to a level of accuracy of
+50 to <30 percent, consistent with the
preliminary nature of the design development.

One commmenter asked the cost for 30
ycars Lo clean the ground water plume
with pump and treat method.

The aet present value of the pump and wreat
glternative is between $187,000,000 and
£401.00{.000.

I2.

Another commenter asked about 1he
timeframes for the allernalives,

Estimated Time to Achieve Remedial Action
Objectives:
Afrernative A: No Action ~ 220 10 2,200 years
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Alternative B - Monitored Natural Attenuation —
220-2,200 ycars

Alternative C — High volume In-situ Treatment —
10 to 60 years

Alfernative D — Sequential [n site Treatment — 10
to 20 years

Alternative E - In-situ Treatment with Fresh
Watcr Flushing — 13 to 110 years

Alternative F — Pump &nd Freat — 15 to [50 years
Aliernative & — Combinad Floodplain In-situ /
Pump and Treat ~ 10 to 94 ycars

Alternative H - Combincd Upland In-situ / Pump
and Treat ~ 10 to 70 years

Atternative I - Continued Opermation of Interim
Measure Groundwater Treatment - 100 to 960
YCArs

13.

A commenley expressed cancemn about
making the contamination problems
worsc by damaging bedrock.

Bedrock contamination appears 1o be limited to
the East Ravineg, which comprises approximately
1%% of ke total Cr (V) plume according to
current estimates. The proposed wells for the
investigation and cleanup of East Ravine will be
designed and installed 10 monitor groundwater or
capture Cr (VI} and are not expected 10
cxacerbate the contamination. Centinued
monitoring of the groundwater will eccor afier
remedy implementalion.

14,

A commenter questionsd whether the
Altemative E treatment is different
because of the plume’s proximity 1o the
Fiver. -

Altermative E includes extraction wells near the
Colorada River to provide hydraulic capturs of
the plume, accelerte cleanup of the fleodplain,
and flush the groundwater with clcvalcd Cr (Vi)
through the IRZ line.

15.

A commenter asked if there had been a
study comparing Altcmative E wﬂh a
pump ﬂ.nd trcat 1'f.:m::mij.r

Section 5.5 of the CMS/FS provides a
comparative analysis of altcmatives identifying
the advantages and disadvantages of each
alternative relative to one another, including a
comparison between Altemative E and & pump
and treat remedy (Alternative F). The Proposed
Plan provides an abbreviated version of this
comparison.

16.

A commenter stated that it was not
appropriate to exclude an alternative
based on ane agency's determination,
He nated that DOI has the ability to
waive an ARAR. Hestated thata
lemger timefame for cleanup might be
prefereable if 11 invalves less impact.

In arder to be selected by the lead agency under
CERCLA, a remedial alternative must be found
ta be protective of human healih and the
environment and comply with applicable or
rclevant and eppropriate requirements (ARARS).
In this instance, DOI salicited the Regional Water

Cuality Centrol Board’s interpretation of its
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regulations that had previously been identified as
ARARs and concurred with that interpretation,
There is no basis in the administrative recard for
waiving these ARARS.

17.

A few commentess noted that the FS
cost estimates do not include “soft
costs” such as agency reimbursements
and 5-year revicw costs. They
cxpressed interest in getting a sense of
the tota] costs for the remedy and asked
if DOF could obtain these costs from
PG&E orif the Tribe would nced to
make 8 FOLA request to gt them.

The cost eslimates developed for the CMS/FS
were for alterative comparison and do not
represen hid- or construction-level engincering
casl evaluations, The conceptual cost estimates
did include line items {under the Q&M costs) for
regulator/siakeholder oversight and S-year
reviews. Additional costs such as agency
reimbursements would be considered similar for
remedies having similar implementation periods.

18.

A commenter asked how DO evaleates
the relatively smail portion of the
plume represented by the East Ravine

| bedrock as balanced agnainst the
disterbance of installing wells 1o
address the contamination. She asked
if DOA would insist on cleanup if there
is only a small impact to gragndwater,

The Sclected Remedy must proteet human health
and 1he environment and atiain ARARs including
water quality standards that support the
designated beneficial uses of the Colorado River.
DO will minimize the disturbance from the
remedy to the extent practicable while at the same
time implementing the remedy in a manner that
fulfills the requircments of CERCLA.,

12,

A commenter asked if the East Ravine
remetdy, piven its conceptual nature, is
part of the soil ar groundwater remedy.

The Selected Remedy includes hydraulic
conlainment of groundwaler contamination in the
East Ravinc that will involve pumping
groundwaler ltom a group of wells near the
casiern end of the East Ravine, Groundwater wild
then be carbon amended and reinjected in the
alluvial aquifer along with amended alluviak
groundwater. The East Ravine remedy is part of
the groundwater remedy [or the Site,

20.

When Cr (V1) is converted to Cr (TID),
arsenic, iron, and mangancse will take
the place of Cr {¥[}. D} you know
kow rouch arsenic, iror, and

T manganese will be there? What about
yaur hypothetical future groundwater
users, won't they be exposed to arsenic,
iron, and manganese?

The expected range of concentrations and
longevity of by-products was presented in the
CMS Appendix G. Congentrations of bypreducts
such as manganese and arsenic are likely to
temparanly increase within portions of the
treatrent zone, Once groundwater flows back
into the more oxidizing environment of the
natural alluvial aquifer, dissolved iron,
manganese, and arsenic are expected te retum to
their natural comcentrations.

E. SELECTION OF THE PREFERRED REMEDY

Camment

BOI Respanse

QOur concern continues 1o be the

DOI agrees that, among the allernatives
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patentizl risk 1o the Calomdo River —~a
major water supply. We stronply
support the recommendation to urilize
Alternative E — In-5itu Treatment with
Fresh Water Flushing for the Topock -
remediation due to its effectiveness in
achicving the Remedial Action
Objectives relative 10 casts, while
substantiaily reducing the asmount of
hexavalent chromium in the
groundwater in & reasenable timeframe

“ 1 with fewer adverse effects to cultural

snd biological resources than ather

© -t altlernatives analyzed, Selection of

Allernative E for the Topock

- groundwater remediztion meets the
| remedy selection ¢ritenia and will -
“| protect the Colomdo River,

evaluated, the Selected Remedy is protective of
human health and the environment and sirikes the
best balance in terms of cost effectivensss, time
required to achieve Remedial Action Objectives,

‘and minimizing impacts to cultaral and biological

.- | At this time our most significant

concern has to do with the failure to

¢ | protect our continued health and well

| being by vour s1ated proposal to allow
significant increased levels of '

- | hexavalent chromium in both the

groundwater and relcase in to the

iy -surface waters of the Caloradoe River,

where none or minimal levels had been .

| detected befare, The water in this -

TCEioN i5 ¢Ur MOst Precicus resounces

. | and one that is both finite and

imeplaceable. Any proposal to relcase

- { increased levels of chromium

-1 contaminant or any contaminant foy
that matter in to any existing water
resources is unacceptable. Further,
conversion or ¢ther proposed stmtegies
for essentially leaving the bulk of .
minimatly treated and uncenfirmmed

| eonversion below 100%% is

unacceptable as well,
. | We balieve it incredible that we as the

- | tribal peeple fram this area that are

- | most direcily affected by the chromivm
| eomamination have been availahle asa
valuahle project resource yet we were
shut out of the process and nat given an

The Sclected remedy will not inercase levels of
-Cr (V1) in the groundwater or ablow it to be
‘released into the Colorado River. The Sclected
I Remedy includes extraction wells near the

Colorado River which will provide hydmulic
contral o prevent contaminants from reaching the
Colorado River. -Extraction near the river will
also help to draw carbon-amended water across

the floodplain accelerating the treatment of

existing Cr (VE) in the alluvial zone of the
flocdplain gguifer ast of National Trails
Highway. Conversion of hexavalent chromium to
trivalent chromium does not leave contamination
in place or unireated but instead converts a
knawn carcinogen inlo 2 beaign form of
chromiurm withawt requiring the invasive and
significant impacts to cultural and biological
resources that other aliematives would have
required. Through the Consuliative Werkgroup
process that has been in place for several years, as
well as regular and angoing tribak consultation,
tribal povernments and individuals have been
active participants in the remedy selection
process at this site for many years.
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opportunity to participate or comment
prior to this time. We are deeply - -
concemed and believe your proposcd
remedy needs to be reworked and
reconsidered in the tight of curattached
commenls and expressed concerns. We
expect a response to cur questions and
concerns and hope they will enlighten
you wilk insighls that you may not
have previously considered in
developing yaur proposed remedy.

The organic layer next to the viver has
been converting Cr {VIY) to Ce (TH) in &
natural manncr. As part of the
prefermed Altermative E, many wells
will be poked throvgh this natural
orgenic layer. What if these wells
| upset the naturad balance of the organic
- | tayer? Ifthe Cr {¥]) nceds to be
pumped awsy from the Colorado River,
the wells should be further oway from
-1 the river so thot the organlc lnycr is nol
disrupted. : : .

“The line of wells along Nationa! Trails Highway

would be used cither as injection or extraction
wells to circulate groundwater and distribute the
organic carbon source, expanding the arca where
Cr (V1) is converted to Cr ([H). The number of
extraction wells near the river wilt be mirimized
but thess wells are reeded to provide hydraulic
control 1o prevent contamination from reaching
the river and % draw carbon-asmended water
across the floodplain to accelerate treatment of

-the existing Cr (V1) in the niluwal zone of the

{loodplain,

. . .1 The Proposed Plan says that

“byproducts are expected from the in-
| situ treatment.” What are these
: | byproducts? Are the byproducts just as
" | toxie and carcinogenic as Cr (VI)?
. | Will the plants teke up these

| byproducts? Will these h}' pmdur.:ls
dlschargc to. Ihc rwcr?

Impacts to the Sl.llbl]ll}' ofnntwe minerals
incorporeted in the aquiler sotids resulling from
the in-situ treatment process are unavoidable,
These impacts can temporarily mobilize ceftain
naturally-occurring metals within the treatment
zone (primarily iron, mangancse, and arscnic).
There is potential for these metals 1o exceed
background concentrations during
implemcntation of in-situ treatment. Under ideal
geochiemical and hydrologic conditions, arsenic
and manganese byproducts should not be
significant. However, because of uncertainty in
the complexity of aquifer lithologyand
geochemistry, large-scale implementation of in-
situ wrestment could result in clevated
concentrations of arsenic end mangancse that
persist for longer than expected periods of time in
some portions of the aquifer. Carcful monitering
during the initial phases of in-situ tecatment will

.| deteet Ihese conditions, if they occor, and specific

contingencies will be in place to address any
potential thyeat 10 the Cﬂ!nmdﬂ River or the
aquifer. .
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This groundwater remedy being
proposed is limited and restricted and
does not address all the groundwater
contamination. This groundwater
remedy only addresses one chemical in
the groundwater plume of
contamination in a very limited srea
since the entire extent of groundwater

1 contamination is not known at this
time, Further remediation of the olher
chemicals in groundwater in addition 1o
any potential new chemicals are
proposed 10 be addressed inan
unspecified future anspecified time
when PG&E may decide to do se DOI
is allowing PGEE 10 minimize

‘| groundwater remedial actions by NOT
requizing PG&E 10 completely
remediate the entire groundwater
plume of eantamination that was
caused by PGEE demping hazardous
malerials and hazardous subsiances
anto the ground surface. DHOI should
be requiring the highest possible
pretection for the Colorado River and
PG&E should be required to remove alt
contamination that they caused asa
direct result of their activitics. .

The comment is correct in that the Sclected
Remedy addresses Cr (V) in groundwater. The
husman health risk assessment concluded that

| other contaminants detected in the groundwaler

were noi present a1 levels of potenticf concern to

“| fulure human health or the environment.

Also see respanse to comment B-9,

We disapree with the selection of this
alternative. -Altermative G and H

-| combined would provide & higher

| safety factor for the proteciion of 1he
Colorado River since it will mainlain &
landward groundwater gradient away
from the Colorado River, and wanld
actually reduce the mass of the
contamination and riot just converl one
form of caontaminalion to another.
Remediation would be completed in a
shorter period and would not allow any
by-product contamination ot other
groundwater contamination to entet the
Calorado River

The Selected Remedy was sclected based ona
careful evaluation af CERCLA’s nine remedy

‘i selection criferiz. The in-silu treatment zone

along National Trails Highway will be
constructed using a line of wells that can be uscd
either as injeclion or extraction wells to circulate
groundwaler and distribute the organic carbon
source, creating an in-situ “treatment barrier” for
groundwater to flow through. The cxtraction
wells near the river witl provide hydranlic control
to prevenl contaminants from reaching the river
while drawing carbon-amended water 2cross the
floodplain to accelesale treatment. The Selected
Remedy will protect human health and the
environment and atiein ARARSs with fewer
adverse efleets to cultural resources and
biological resources than other alternatives
considered. :
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7

What allemative pravides the greatest
protection for the Colorado Riverin
terms of drinking water, agricultural

-1 and recreationat activities, and provides

the greatest profection and safety for
the current living pmple and the future
pencrations?

As stated in the CMS/FS, with regard to
verifiable river protection, Altematives C, [, E,
F, G and H were considersd equaliy protective.
See response 10 E-9 for further information

What will happen to the current
groundwater contamination that exists
under the Colorado River that is
beyond the propoescd zone of in-sita
treatment near the Colorado River?
Will this contaménation be treated? Or
wikl it be ignored and allowed 10
polentially migrate and cnter the
Calorado River?

The Selecied Remedy includes extraction wells
near the Colorado River 1o provide hydraulic
capture of the onginal plume, including the
portion under the Colermdo River, and to
accelerate cleanup of the floodplain.

For 1his alternative what 15 the direction
of flow for the contamination? Is it
toward the Colorzdo Biver? Or will it
be away [rom the Colerada River?

Under natural conditions, groundwater flows
from wesUsouthwest (¢ cast/northeast across the
sitc. The Sclected Remedy ineludes extraction
wells near the Colorado River and injection wells
west of the plume 10 aceelerale groundwater flow.
The injection wells wilk induce a hydraulic
gradicnt toward the cast 1o accelerate the
moavement of the siic groundwaier through the
IRZ, where it would be treated. Extraction wells
near the river will provide hydraulic conlrol to
prevent water originating in the plume from
reaching the river.

10,

What does substantially reducing -
mean? Are you saying that this
alternative will not comp]ctcly wreat all

4 the mnmmmmmn?

The Selecled Remedy is expected to reduce the
mass of Cr (T) and Cr (VI} in grovndwater 2t the
sile to achieve compliance with ARARs in
grovndwater. The Remnedial Action Objective of
32 pg/L. of Cr (V1) is based on the background
level found in the region,

Exiraction wells in the foodplain will capture any
potential byproduels. There will be en going
groundwalicr monitoning o ensure protection of
the Colgrado River.

- -

What docs controlling the movement of
cantaminated groundwater mean?. -

Controlling movement of contaminated
graundswater refers to tracking the
movement/flow of groundwater utilizing
conventiona] groundwater monitoring
methodologics and modifying flow through
increased injection or extraction.

12,

The Proposed Plan states that residual
contaminabion may rempin above the

The variable nature of the geologic materials
benealk the site may resull in some localized
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RAQ (32 micrograms per [ifer because
complele iolormation is not koow
about subsurface conditions, Why?
Tiis supports our previous cormment
thal aggressive pump and dreat needs (0
be a key component of any remedy

| seleciion. Protection of the Colorado

River is primary,

areas being resistant to in-site treatment and
flushing. These areas would alse prove resistant
to pump and treat. The tighter portions of the
formation have low-permeability and do not
readily “give up” pore water and the associated
constiluenis, DOI’s preferred altemative includes
monitored natural attenuation and institutional
contrels as long term components to address
residiunl hexavalent chromiuts that may remain in
portions of the aquifer formation after a majority
has been treated by in-situ treaiment.

13.

Where will this land use restriction
cxtend to? Will restrictions be placed
on wells in Arizona thet may wish to
pump at higher levels or mtes dircctly
sdjacent to the Colorado Riverand

‘| decp in the aquifer? Will restrictions

be placed on pumping rates? Wilkl be

*| eble ta pump 1,000 gallens per minute

at Topock Marina? Or at a house
somecne builds adjacent to the
Colorado River? Will Park Mozbi be
limited the amount of water that they
can pump?

Land use restrictions have been established in the
land management plans adopted by the BEM
Leke Havasu Ficld Office for BLM-managed
land, £nd the Fish and Wildbife Service for the
Havasu National Wildlife Refuge, The
restrictions in cach plan arc applicable to the land
managed by the respective pgency.

[14.

Will dredging of all portions of the
Colorado River be allowed?

Will fishing be restricted in the
Colorado River adjacent to the sitc?
Will recreational activitics be limited in
the Colorado River? :

Will nativc plants be allowed to be
collecied by Tribal members in the arca
of the contamination?

Implementation of the remedy, including
institutional conlrols, will not include any
restriction on use of the Celorado River for
recreational activities including fishing.

If required by BOR, dredging activitics will be
coordinated with the other Federal apencics and
PGE&E 10 ensure conlinued operation of the
trcatment system.

Sec response to Comments A-1 and C-1,

15.

A commenter expressed concem that

| the application of the Selected Remedy

may ke 29 to 100 years 10 camect the
toxic plume of Cr V1. She asked if this
was the best allgmative in terms of time
for remediation,

Although some of the other remedies considered
in the CMS/FS may have achieved RAOsina
sharter amount of time, the Selected Remedy
balances the time required to achieve RAOs
against the objective of minimizing adverse
effects to cuftural resources and biolagical
rescurces, 1201 believes that the Szlected
Remedy strikes the proper balance in this regard,
will substantially reduce through treatment the
amount of hexavalent chromium in the
groundwater, and will do so 1n a reasonable fime
frame

-] 18,

A commenter asked about the 30 year

The Sclected Remedy includes cxtraction wells
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period for the remediation noting that
tiere should be more concem for
people of today and the immediate
future. He expressed a preference fur a
mare aggressive alternative that would
1aKke less than thirty years.

| near the river that will provide hydraulic contral

to prevent conteminents from reaching the river,
Estimates irdicate that the floodplain wilk be
clcancd up in epproximately 2 years.

7,

A commenter asked if extraction of all
conleminsted groundwater would
remove all Cr (VI} contamination.

Tolal Cheomiurn [Cr {T)] and Cr (V1) arc
naturally occurring metals in groundwaler at
background concentrations for Cr (T) of 34.1

pefl and Cr (VD) of 31.8 ug/L.

8.

A commenter asked where water
cxtraction would occur,

The Sclected Remedy includes a series of
extraction and injection wells for the n-sito
treatment along the length of National Trails
Highway, as welt ss extraction wells near the
Colorzdo River to maintain hydraulic control to
prevent contaminants from reaching the River.

5.

A commenter asked about new
structures and expressed concemns
sbout the pipelines,

Fipelines will be constructed to convey fresh
water from 1he source to the injection weils.
Previousiy disturbed areas will be used for
infrastructure to the extent practicable, subject to
DOT's obligation to implement the remedy in a
manner that fuifills the requirements of
CERCLA.

20.

A cammenter asked about the fallback
position if the preferred remedy fails,

Components built into thn: Sclected Remedy are
designed to prevent a “failure™ of the remedy
from threatening human health or the
envirenment. Ongoing monitoring of
graundwalter will enable the agencics to evaluate
the effectiveness of in-situ treatment as well as
the hydraulic control of the plume. If conditions
indicate that the Sclected Remedy needs 1o be
augmented, or that n differcnt remedy needs 1o be
selected, DOIT will initinte the appropriate steps to

-address those eondilions,

NEN

A commenter suggesied that adding

1 fresh water might only serve to
“{ contaminate more groundwater, He
| stated that 1his contamination is

affecting lives.

Potentiel sources of injection waler will be tested
for contaminanis prior 10 being considered for use
in the injcction component of the Selected

{ Remedy.

22

A commenter noted concems about

| removing water from the River as part

of the remediation effort mentioning
preexisting tribal rights to the water
and that water 15 a Trust Asscl.

No consumptive use of water will be associaled
with the in-situ treatment and freshwater Aushing
elements of the Selected Remedy because all
exlracted water will be retuned to the Colorado
River Basin viz reinjection wells within the
Colorado River accounting surface. The
extraction well lecation andfor extraction rates
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will be adjusted during remedy design, based on a
hydrologic analysis, to ensurc that groundwaler
extraction does nol have subslantial adverse
affects on the production rates of existing nearby
wells. Very small, localized effects on the
groundwater table near the freshwater extraction
wells are, however, possible. The use of waler in
implementing the Sclected Remedy will be
subject to cxisting water rights and the sysicm by
which such rights arc estnblished and cxcrcised.

:. 3.

A commenter asked who would sign
the ROD for BOI and BLM,

Authority 10 sign CERCLA Records of Decision
on land under the jurisdiction of [XO1 has been
delegated by the Secretery of the Interior to the
Assistant Secretary for Policy Management and
Budget,

{24

What will happen when the wells -
become clogped with calcite? Will you
drill more wells? How meny more?
304, 400, 500 wells — when will it cnd?
Why not use the wells you alrcady
have, why drill more? Will you inject
acid inte the wells when they clog? -

Wells installed as pan of the Selected Remedy
may become clopped and required rehabililation,
Fouling of wells, parttcularly injection wells,
through scaling, biological growth, corrosion or
gas cntrapment is kikely over the lifetime of the
proposed project. Routine maintenance and
pericdic replacement of wells will be required to
maintain functioning wells. The lifetime of wells
and replacement frequency in practice will
depend on various site-specific factors, including
well construction, lithology, groundwater
chcmistry, and how cperations are conducted.
Wells will be constructed and operated according
to industry best practices to maximize well
lifetime and limit the number of replacement
wells required. Site expericnce with re-injection
wells for trented effluent from 1M-3 has shown
deterioration in injection capacity over time, with
projecied lifetimes on 1he order of 10 years,
Extraction and monitoring wells will be less
susceptible to fouling, and it is anticipated that
they will require less frequent replacement.
Collectively, this site- and function-specific
imformation will affect the number of wells to be
replaced during the operation and maintenance
period of the project,

A plan for operation and mainlenance of the wells
will be develaped (o address this and input from
the tribaes will be solicited.

25,

A comimenter asked if the river waler
eriterion of 11 nefl. is acceptable to all

The Federal Water Pollution Contrel Act (33
USC 5 1251-1387, 40 CFR 131.38) specifies the
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the apencics.

allowablc concentration of discharge to surface
water of 1F pg/L including the Calorado River.
No Cr (V1) has been detected in the main chennel
of the river.

26.

A commenter asked if dircct pathways
might exist or could be formed during
construction that could channet Cz (V1)
12 the river, considering glabal climate
change and other unknown factors.

- | She asked about the possibility of Cr

(1) re-converting to Cr{¥I} in the
[uture,

During the CMEF/FS, DOI conducied a delailed
technical assessment of the possibility of
recenversion of Cr (111) to Cr (VT), Two key
faciors are expected to fimit such re~conversion
afler in-sine reduction: the limited solubility of Cr
(1) and the lack of availebility and reactivily of
an adequale oxidizer (Mn(32). Together, these
factors are expected to limit any reoxidized Cr
(V) concentrations to levels similar to ambient
background but not likely at levels of health risk
concer.

27,

The Colorzdo River is a water supply

for many, many people througheut the -

upper and lower basin. The Colorado
River supply goes to a region of about
5,000 sguarc miles and about 18 to 20
milkion pcople.

Qur concemn is reaily protecting the

water supply os far as the issues

associated with the rcpion; and the
impacts to that culturally is always a
concem, but it would be o greater
concem not to support and move
forward with the cleanup.

I's crilical that this 1nkes place. We
undersiand by ail the history and the
documentation that the threat is not
imminent based upon what's alrcady
been explained. However, given the
poleatial of seismic agtivity within the
region and the area and the impact to
the river and the life that it touches
throughout its travels, the threat is
there. As a resalt, we would support
moving forward with the reccmmended
cicanup; and that recommended
cleanup seems to be the best of all of
the alternatives for the reasons that's
been stated.

Once the ROD is issued, DO1 will direct PGEE
to procced with design. The design of the
treatment system will take approximately onc
year and an initial swart up period will take
approximately one year as well, Once the system
is fully functionat, the groundwater models
sugpest that the pfume in the foodplain arca will
take appraximately two years to elean up, This
will reduce 1he potentiak furere threat of Cr{V1)
comamination to the Colorado River.

28.

[ wish there was somc other means or

't another way of addressing it where you

didn't have to put in a hundred and

The Selected Remedy was chosen, in part,
because 1t balances the need 10 achjeve

-| eampliance with RAQs in a reasonable amount of
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seventy mare wells in addition o the
hundred fifty that are already out there
and the other maximum number of
intrusions that will ocecur throygh
pipclines, water lines, debris in the
walter from those arcas that were
mentioned carlier.

time with the objeclive of minimizing cfiects to
cultural and kiolopical msources to the maximum
extent practicable. Monitored natural aticnuation
or the ne-action allemative, alone, could not
achieve RAQOs in e reasonable amount of time,

29,

On your presentation, you said that
water would be — possibly be extracted
from Park Moabi for infusion; and
what is gaing to be the impact on Park
Moabi, the recreation facilitics that are
there? Are you going to be building
pumping stations there that are going to
deiract and interrupt the facilities ot
Park Moabi?

The source for fresh water will be further
evalualed during the design. Park Moabi is one
of the potential sources for fresh water. Ifitis
determined that Park Moabi is the preferred
source, the only impact 1o that area would be a
well instaflation with the associated wefl head and
piping from the well to the Topock Site. No
pump:ng stetion will be installed.

30.

What is going to prevent injection of
water into the plome from expanding
the contaminaled arca rather tlhan
cleaning vp oralso cleaning up with the
cxpansion of the conteminated area?

T'he Selected Remedy's injection of fresh water
west of the phune will accelemte groundwater
flow through the treatmemni zone along the [RZ
line, Fresh water injection also serves to
constrain westward movement of the ¢arbon
amended water and flush much of this water
cashward toward the extraction wells, Injection of
fresh water will not expand the comaminated
area.

NEr

Has this process that you'ne planning on

| using been used successfully

someplace else? And if not, what kind

‘| of pratection do you have for the

graundwater and tie river and the soil
arcuznd if something does fail because
accidents do occur? | guess that's
something that 1 think needs 10 be
looked al.

in-situ remediation is & well swdied option for
¢leanup of contaminated groundwater. The goal
of in-situ remediation schemes is to reduce the
carcinggenic, soluble, and mabile Cr (V1) 1o the
less toxic and less mabile Cr ([E), which forms
minimzlly saluble precipitates. The main
advamtage of in-s3tu treatment is that it pllows
ground water to be treated without being brought
to the surfuce. Pilot testing has shown that in-sita
treatment is technically implementable at the
Topock site. :

LER)

[ really want to say that I sce that
there's been a lot of hard work and a tot
of consideration being put into thess
proposals. Technicafly, I sce no
problem with it. It's a simple chemical
process of remediation. You're uming
something that's really bad to
something that is, rclatively speaking,
managcable.

The chemistey of the process scems

DOI agrees wills your observations.
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simple enough, and the implementation
seems Teasible; and [ simply am here to
applaud your cfforts, and let's get it
done,

4.

What arc the long-term manaogement
strategics 10 handle this project now
and in the futere? Especially if you're
taiking about the proposed remedies
going on for years and they're supposed
to be monitored. What will happen?

DOI will maintain federal oversight of the
Selected Remedy until cleanup is complete. For
the purposes of the groundwater cleanup, a long-
term ¢peration and maintenance plan will be
developed by PG&E end subjcct 10 the approval
arul oversight by the apency. The obligations
established by the Sclected Remedy, including
the long term operation and meintenance plan,
will be adopted in & consent decrec and
enforceakls in federal court.

34,

Potential 500 gallons of water per
minute to recycle the plume should aot
came from the freshwater wells in
Arizona. These privete wells could go
dry. Other wells even further away but
on the same aquifer ¢ould have their
waler tables diminished, Fow will
these private citizens be compensated
for their [oss of water and vigation
potentinl? Who will compensate them
when they can no longer live on their
tand?

The offsite source of lvesh water for this
aiternative could be the same as the water soorce
for the Topock Compressor Station and is
assumed [o be available over the implementation
period. The Topock Compressor Station is

.| currently purchasing its water from wells in

Arizona owned by Southwest Water Inc.
Southwest Water would need to ensure that
groundwater supplics were adequate for all users
pricr 1o approving funther allotments 1o PG&E,
Future water supply may be from the Colorado
River or from wetls on the California side ol the
river. The use of water to implement the Selecied
Remedy will be subject 10 cxisting water rights
and the process by which such water rights are
established and excrcised.

F. TRIBAL CONCERNSAMPACTS

Commeat

DO Response

While the Huslapai Tribe belicves that
the water should be kept clean, we also
believe that there should be an
emphasis on protection of cultural
resources, ‘The Department of the
[nterior (XO1) Proposed Plan seems to
pul a greater emphasis on cleaning up
the groundwaler, The Proposed Plan
does not mention that the DOE owns
glmost alf of the land surrounding the
Tapock Compressor Station, and the

DX recopnizes thot the Sz is located within an
arca of tradittonal cultural impartance and
spiritua)l significance 1o certain Native American
tribes with ancesteal ties to the region.

Culwral resources are subject to the protections
provided by numerous Federal statutes,
regulations, and Executive Omders, Prslection of
historic properties and cultuml resources, in
particular those listed, or eligible for listing, in
the Nationa! Register of Historic Places, requires
that DOL, in consultation wilh State Historic
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plume is mostly under DOI land. You
wauld think the DO] would be most
concemed about protection of natural
and cultural resources; however, there
appears to be a tacit asceplance hy the
DOT that damage will be done 1o
cultural resources,

Preservation Offices, the Advisory Council on
Historic Preservation, the tribes, and olher
consulting parties, identify adverse effects on
historic properties associated with remadial action
al the Sile and seek ways o avoid, mimimize, or
mitigate such effects, -

CERCLA also requires that X0 select a remedial
action that satisfies two “threshold eriteriag”
protection of human health and the environment
and compliance with applicable or relevant and
appropriate requirements (ARARs). The Selected
Remedy satisfies these threshold criteria while
also balancing the need to pvoid o mitigate
adverse elTects to cultural resources 1o the extent

practicable. - :

The Hualapai Tribe belicves that the
[and should be returned 1o its original

-| eondition after the work has been -

| completed. However, there isno - -
mention of restoration or bow they

‘| would properly sbandon the bupe
nimber of wells at the site (up 1o 300
wells). All of the activities at the
Topack site——wells, buried pipes, and

"1 roads—have taken place in 2n area that
-1 18 sacred 1o s, What would you say if
we dritled a bunch of wells next'to your
§ grandmother’s grave? You would not
be happy either. The lzast we can dois
look into the future, and describe what -
the site will look like to our:
grandchildren.

The Programmatic Agreement and the Selected
Remedy require restoration of impacts caused by
the Sclected Remedy 10 conditions existing prior
to the implementation of the Selected Remedy, to
the extent practicable. - -

(roundwater contamination at Topock
has created a negative public
perception of Colorado River water
quality and therefore places an undue

-| ecenomic burden upon the Tribes for
actions that were, and largely sill arc

:| not within our ¢ontrol. In order o
alleviate these impacts, we strongly -
advocate incorporating quarterly
sampling and analyses for hexavalent
chromium of surface and groundwater
at both the Chemechuevi and Colorado
River Indian Tribes’ Rescrvations into
the Topock Remediation Project

With onc isolated cxception unrclated to the
Topock Compressar Station, years of surfoce
water monitoring at the Site have not detected
hexavaleat chromium in the Colorado River
above background levels. The Bepartment will
work with the tribes and stakeholders to ensure
the long-term monitoring of the Colorado River
provides the assursnee that the remedy continues
1o pratect the water, Sce respanse to Comment
B-19.
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{*'Project™) monitoring schedule, This
groundwater sampling should be
conducted by independent labomtornies,
and funding should also be provided
for the Tribes themselves to conduct
parzllel sampling to assure their
membership, and the public at large,
that the Calorado River remains
uncontaminated downstream fram the
Topock Remedintion Project site.
Quarterly sampling of ovr waters that
provides clear cvidence to the public
that our waters are ot contaminaled
with hexavalent chromium will greatly
lessen cconomic tmpacts as well as
alleviate water ql.lﬂ]lt}" concems amon g
Tribal membess.

Sothat 1 ¢an have an npprcclalmn of
the proximity of each Tribe to the
conlamingtion and the patential.
impacts, please indicate how far cach
Tribe is from the contammination? So
that I understand the number of Tribal
pcople this may impact what is the
enrclied member population cuszently
living on this land? What Tribes are
upstream and not polentially impacied -
{rom the contamination and what tribes
arc downsiream and poteatially
impacted. What arc the concerns aof the
upstream non-impacted tribes refated to
the concems of the downstream
impacied tribes? S

[¥)1 and DTSC have cngeged in regular
communication and formal consultation with nine
Native American Indizn Tribes concerning the
status of the Topock project and the process by
which the Sclected Remedy was evaluated and
chosen, Although the membership enreliment of
the tribes varies and not afl tribes are along the
Colorado River, these are all Yumen speaking
tribes and share similar ancestral ties to the river.
DOl understands from our discussions with
various Tribes that different beliefs regarding the
Topock area exist. All Tribes do agree, however,
that the Colorado Rives must be protected. 1tis
DBOI's inent 10 ensure the protection of human
health and the environment while respecting and
wking into account, to the exient possible, the
beliefs and concems of all |‘,1m::~l|:n,lnz¢|t;,r affeeled

people.

When the work is completed, how will
you reclaim the land? How will you
reclaim 400 drill holes into the pround?
This is important (e the Hualapai Tribe,
and has not been discussed at all, -

The Programmatic Agn:cmcnt and the Selected

Remedy require resteration of impacts caused by

the Sclected Remedy to conditions existing prior

to the implementation of the Sclected Remedy, to
the extent practicable. Through consultation with
the tribes, O] will contingce to seek input from
tribes and stakeholders on measures that can be
teken to restore impacted arcas to ensure the
sustainability of the naturs] environment, such as
use of native specics or appropriate cnnmurmg of
impactied land surfoces,
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{One commenter asked about
HAZWOPR training for tribal
monitors.

PGE&EE has offered HAZWOPR 1maining for tribal
monitors in the past.

We know the ¢leanup has (o occur; but -
yel, an the other hand, we want it done
ity the most respectful manner. We want
| it done in a [east harmfual way that will
:| at least give us a sense of, not total
comfort, but that we would be able 1o a1
[east be able 1o live with what is going
to occur there.
So we ask that if il's going 1o be done,
that there be proper mitigations done 10
address the culural concerns and issues
that wilt affect our people, that
continue to affect cur people day in,
dayeout. . '

~DOI acknowledges and respects the tribal

perspectives regarding the history of your
anceslors in this area, the importance of the
cullaral and spiritual resources and values that
you kave in this area and the preference to
minimize or miligate impacts caused by ongoing
activitics related to the Topock cleanup including
the implementation of the Selccted Remedy. We
appreciale the continued involvement and input
from all 1ribal members and stakeholders on this
project.

Through implementation of the Programmatic
Agreement signed by BLM, the Advisery Council
on Hisloric Preservation, and the Arizona and
Califomniz State Historic Preservation Officers,

| the Department will proceed with govemment-to-

povernment and Soction 04 consultation an the
design and implementation of the remedy to
continue to solicitor tribal views on ways to
minimize or mitignte adverse effects from the
remedy and will, to the extent practicable, require

| avoidance or mitipation of adverse effects.

| think Altemative B should have been
| the chasen remedy, which we know is
currently keeping it from entering the
tiver because of the diagram yon
showed earlier, There is & natura]
accutring cleanup that's taking place by
+ | the eanh itself"and the land below it

-| And the only reason why this other
‘| alteraative is being chosen is because

the -- everybody else wants it cleaned -

-up real quick and, you know, get it out
of there. And that's why you're having
the intrusion of having morc wells.
They have a hundred fifly cut there
now. They're going 1o be proposing
So 1 Lthink those mitigation impacts are
important, that they need to be
constdered and negotiated and _
diseussed wilk the afTected Tribes, not
only our tribe, but the other tribes that
have been participating in this process,

D01 acknowledges that natural altensatian is

occurring at the site and recognizes that this
aliernative would minimize impacts to hoth

-ecological and cultural rescurces. However,

CERCLA requires the lead agency to sclecta
remedy that is proteetive of human health and the
environment and altains compliance with
ARARs. Alternative B (monitored rateral

-attenuation, standing alonc), did not satisfy these

threshold requirements. The Department has
determined that the Sclected Remedy satisfics the
threshold criteria and balances the other factors
and remedy selection criteria in the most
approprigte manner. The Depariment will
continue to wark with all the tribes and
stakeholders to minimize or mitigate the overall
impacts to ccological and cultural resources

during 1the implementation of this remedy.
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which there are eight ather tribes,
including the Forl Mojave, that have
reverence for the area, the secred arca,

where we go after we lcave this earthly |-

cxisience.

.1 water, there's no dife. You don't live,

You know, waler's sacred. Without

¥ ou know, we need to clean the water,
Y ou know, thc whole natton needs to
have clean water. Not only us. But
everyone. We need to think about
cleaning all our waters. But we're not
Eaing to clean it by opening it up and
mecycling poison. :

- t The Department recognizes the importance of the
| Calorado River and its lifc piving waters for alil

peaple. -Sce response to Comment F-12 and F-14,

| H:
.| damage caused by allowing pollutants
1 to enter the groundwater of eur

‘We support PGEE comrecting the

ancestral land, bul we want to be sure

. .4 that correcting the demage is nat itself

doing more darage, We want to be

| surc that the gentlest means of

remediztion - the one thot's most

.+:| respectii] of the carth and the river - is

selected. That aiternative unfortunately
has not been sclecied by the regulators
as the preforred aliernative; so0 we have
a situatior where en engineered

-| alternative, one that conld introduce

many more wetls, more facilities, and

; -} people into this secred anca.
“§ Alternative & would put, in the worst

case scenario, 170 new wells in
addilion to the 150 wells that arc
currenily in the ground, to say nothing
of the dampge done by the remediation
w0 date. On behalf of my people, we

.| therefore ask that specific mitigation

measures be negotiated with the Fort
Mojave Indian Tribe 25 2 means to
ensure respect for our cultural
lasdscnpe, the snfe passage of our
deceased to the next world, and to

.| secure a future for the cultural practice

of the Fort Mojave Indizn Tribe. Fort
Mojave Indinn Community Tribal
members will not accept anvthing less

[OI acknowledges and respects the tribal
perspectives regarding the history of your |
anceslors in this area, the importance of the
cultural and spiritual resources and valees that
you have in this area and the preference (o
minimize or mitigale impacis caused by engoing
activitics related to the Topock cleanup including
the implementation of the Selected Remedy, We
apprecinte the centinued involvement and input
from ell tnibal members and suakcholders on this
project.

Through implementation of the Programmatic
Agreement signed by BLM, the Advisary Council
on Historic Preservation, and the Arizona and
California State Histaric Prescrvation Officers,
the Department will proceed with government-to-

-+ government and Section 106 consultation on the

design and implementation of the remedy to
continue to solicitor tribal views on ways 1o
minimize or mitignie adverse effects from the
remedy and will, te the extent practicable, require
avaidance or mitigation of adverse cffects.
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in cxchanpe for having to live with this
revised Altcrnstive E. : '

11.

[ would like to see some definite period
of time ¢stablished in which the water

'+ will be cleaned up, How is this project

poing to be monitored for the period of

4 time it takes to clean up the water?

What requirements will be established

| tor make sure PG&E completes the

cleanup? What happens if PG&E files
for bankruptcy again or refuses to
perform the cleanup? Water is a very

|- Bmited resource here and @t needs 4to

be cleaned up in a reasonable period of
time, -

The Department wilt ensure that the remedy is
implemented and the continued opermtion of the
remedy will occur until the RAQs are achieved,
This is a requirement of the ROD and PGEE will
be required to perform the cleanup until remedial
action objectives (RAOs) are achieved, PG&E
will be required to provide a band or some ather
form aof performance guarantee that ensures the
money necessary to complete the required
remediation work will be available now and in
the future, :

While the estimated time necessary 1o attain
RAOs throughaout the entire plume of
contamination is as lang as 110 years, DOT
expects that RAOs will be attained in the
floodplain in approximately two years.
Extraction wells in tke floodplain will protect the
River from cantaminants and injeciion wells (o
the west af the plume will accelerate the pace at
which contaminanits move threugh the is-situ
treatment zone.

12.

The Tribe here by resalution has passed
its — madc known its wishes that health
gnd human safety is primary in our
concem. [ know & major component of
what has been diseussed by some of the
other tribes; notably, Fort Majave is
that they bave culturat concems., But
their cultural concems seem 1o be at the
expense of our Bives down here, And

"| that's something that [ hope that the

agencies will cansider is that our lives
are more important,

DOl believes that Alicrnative & balances impacts
to the ceolopical and cultural resources while
protecting human fiealth and the environment.
We will cnsure that the remedy is implemented
and monitored in such a way as to ensure
continued protection of the Calarado River,

13.

It is a fact that the cultural information
you nced is not anywhere being fully
considered as it necds to be. T believe
additional study, consuhalion, and
more full community discussion are
nceded before any final remedy is put
in place. I understand that much has
changed in the process and none of it to
the benefit of me or my tribe.

: § Especially when the chromiumm

contamination will not be removed and

The investigation of Site contamination, and the
development and evaluation of aliematives hove
been the subjects ol extensive discusston,
consultation, and analysis for morc than a decade.
The Consullative Workgroup process established
by DTSC, within which DOI has actively
participaled for the past six years, has cnabled
representalives of Tribes, lecal governments, and
olher stakehiolders to participate actively in these
discussions. In addirion, DOJ, through the BLM,
has consulted aclively with Tribal governments to
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instead a gradual release of the
chromium will be allowed in the river
and surrounding arca.

identify, and aveid or mitigate to 1he extent
practicable, potential effects on cultural and
nistaric resources related to proposed remediation
activities, including the Selected Remedy. The
Selected Remedy does not allow for any
discharge of Cr {VI) 10 the Colorado River.
Instead, Cr (VD will be repted 1o remove
contamination from the groundwater in a manner
that minimizes effects to cultural and biclogical
resources Lo the extent practicable,

14.

-Only one (1) sentence addresses the

significance of the Colorado River asa
crilical waler supply of major
imporance to millions of people of
Artzona and Southern California.
Why?

-j In fact the Colorado River represents a

greater significant [eature to the
Mohave culture than the Topock Maze,
The neme Mohave is composed of two

--| Indian words “aha™ which means water

and “Muoca” meaning alongside. The
historic Mohave were known as Pipa
Aha Macav, the people by the water.
To suggest that other features such as
ithe Topock Maze somchow has a
greater or any significance in the

.. -] Mohave Culture i3 incormectly
-1 supparting and enabling the invention

of Tribal Cuolturd Treditions. This is
alsa allowing PG&E to limit their :
remedial efforis by supporting limited,
unverified, undocumented el and
camments from & few Tribal
individuals that do not represent the
documented views of the Tribal
Government and their tribal members,
This is nol a justification to limit

_ | complete and fudl removal and
.1 remediation of each and every chemnical

illegatly dumped onto the soil and
allowed to enter and contaminate the
groundwater that now moves under the
Colorado River.

The Colorado River is onc of our greatest natural
resources in the western United States. it
provides drinking and agricultural waters and

.| recreational opportunitics to millions of people as

wel] as habitnt for many species of plants and
animals. The Seclected Remedy will protect the
Colorado River, will attain compliance with
applicable or relevant znd appropriate
requirements (ARARSY), while alse minimizing
adverse efTects (o celtumal and biological
resources to the extent practicable.

RT3

What procedures have been adopted if

. human remains or artifacls are

The Programmatic Agreement rdopts protocels to
cnsure Lhat requirements applicable to the
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MGEE Tapoek Comprosao Station - Groundwater RO} Resportsivoness Summany

encountered? What would happen it
‘the entire arca was found to conmm
arlifacts or rcmams" -

discovery of human remains or artifacts are fully
satisficd, including provisions for stopping wark
whea necessary. Recordation of artifacts would

_Dccur and amfncm will hc n:moved lfposmble

. COMMUNITY CONCERNS/AMPACTS

Comment

DOI Response

Why is considerable text and
discussion given to Tribal Cullura)
Resources and little to minimal
discussion provided relative to the

importance of the Colorado Riveras

the single most important source of
drinking, agricvltura! and recreationa]

water supply to Arizona and Southermn
.| consult with the Adwsﬁry Council on Historic

Califomia? Therc appears to be a
purposeful decision to downplay the
imporniance of the Colorade River as a
water supply in favor of discossions
related 1o Tribal cultural resources.
Why is this the case?

Pratecting public health and wclfﬂ.rc and the
‘envirenment from risks poscd by the release of

hazardous suhslanc:s is the central purpose of
CERCLA response action. The Sclected Remedy
has been chosen by DOI to protect the Colorado
River and rémediate contaminated groundwater at
the Site. In addition, the pn:scncc of important
cultural resources at the Site requires that DOI

Preservation, the S[IFDS, and mt:n:stcd tribat
goveraments to avoid or mitigate cffects on such
resources 1o the extent practicable.

In relation to the protection of human
health and the environment and
preventing eny possibility of
contaminated groundwaler entering the
Colorado River and potentinlly
impacting the lives of millions of
peaple in Southern Califoraia, kow has
and will ROl rank the protection of
human heaith and environment refated
1o impacts on religious valucs and
cullurad resources when cvalusting and
selecting & remedy? What is more
impartant? Will DOI weight the
protection of cultural resources greater
than the protection of the drinking
water supply for mitlions of pcople in
Arizana and Southem Califomnia?

Protection of human heallth and the environment
is onc of two threshold crileria that must be
satisficd by any remedial action selected under
CERCLA. The Sclecied Remedy satisfies this
criterion while also acknowledging and
respecting the imporiant cultural resources that
will be affected by the remedial action and
secking ways to avoid or mitigale, 1o the extent
practicable, such cffects.
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Appendix C
Scope of Work

Introduction and Purpose

This Scope of Work (“SOW?”) specifies the response actions and obligations that the Pacific Gas
& Electric Company (“PG&E”) shall perform and satisfy to implement Remedial Design (“RD”)
and Remedial Action (“RA”) activities addressing the release of hazardous substances into
groundwater at or from the PG&E Topock Compressor Station (“Site”), as defined in the
Remedial Design/Remedial Action Consent Decree (“Consent Decree”) to which this SOW is
attached. Pursuant to the Consent Decree, PG&E has agreed to perform RD/RA activities
subject to the oversight and approval of the Department of the Interior (“DOI”). The SOW is
intended to supplement the Consent Decree. Terms defined in the Consent Decree and used in
the SOW shall have the meaning assigned to them in the Consent Decree. In the event of any
actual or potential conflict between this SOW and the Consent Decree, the language of the
Consent Decree shall control.

The Groundwater Record of Decision for the Site, dated January 20, 2011 (“ROD”), presents the
Selected Remedy for groundwater contamination resulting from past disposal practices at the
PG&E Topock Compressor Station near Needles in San Bernardino County, California
(“Compressor Station”). The RD defines those activities to be undertaken by PG&E to develop
the final plans and specifications for implementing the RA, in accordance with the Topock
Remediation Detailed Project Schedule (“Rainbow Schedule”). The RA is the implementation
phase of site remediation and shall be performed in accordance with the objectives and
requirements of the RD to achieve the remediation goals specified in the ROD.

1. General Requirements

PG&E shall conduct the RA in accordance with this SOW, and the final plans and specifications
developed during the RD, in order to achieve the Performance Standards and Remedial Action
Obijectives (“RAOs”) identified in Part 2, Section H of the ROD.

As set forth in Section VI of the Consent Decree, and in the Memorandum of Understanding
entered into between DOI and the Department of Toxic Substances Control (“DTSC”),
concerning the coordination in overseeing the design and implementation of groundwater
response actions at the Site, if modifications to the Work specified in the Consent Decree and
this SOW, or in work plans developed pursuant to this SOW, are necessary to achieve and
maintain the Performance Standards and/or comply with applicable or relevant and appropriate
requirements (“ARARs”) as set forth in the ROD, such modifications may be incorporated into
the appropriate work plans developed pursuant to this SOW.

In the event the Performance Standards are modified pursuant to CERCLA § 121(d)(4), Settling
Defendant shall continue to implement Remedial Action until such modified Performance
Standards are achieved.
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2. Remedial Design

RD activities shall include the preparation of clear and comprehensive design documents,
construction plans and specifications, and other design activities needed to implement the Work
in a manner consistent with the Consent Decree and satisfy all Performance Standards set forth
in the ROD. All deliverables shall be developed in accordance with relevant portions of the
Remedial Design/Remedial Action Handbook U.S. EPA, Office of Solid Waste and Emergency
Response (OSWER), 9355.0-04B, EPA 540/R-95/059, June 1995.

2.1 Develop RD Work Plan

The RD Work Plan shall provide the framework and process by which the design of the Selected
Remedy set forth in the ROD will be conducted to achieve the Performance Standards and other
requirements set forth in the ROD and Consent Decree. The RD Work Plan must describe the
tasks and deliverables PG&E will complete during the Remedial Design phase, a schedule for
completing the tasks and deliverables, and the management of the design tasks. The major design
tasks and deliverables described in the RD Work Plan shall include the following: (1) a
preliminary design; (2) an intermediate design; (3) a pre-final design/final design; and (4) a
Remedial Action work plan.

On May 2, 2011, PG&E submitted to DOI and DTSC a draft RD Work Plan. The Draft RD
Work Plan was approved by DOI on November 3, 2011.

2.2 Remedial Design Submittals

The Preliminary Design (30%) provides plans and specifications for construction of the RA. The
Intermediate Design (60%) provides a continuation and expansion of the preliminary design.

The Pre-Final (90%) and Final Design (100%) provide the final plans and specifications for
construction of the RA.

2.2.1 Preliminary Design

The preliminary design submittal shall include the following, at a minimum: (1) design criteria
and design basis; (2) results of treatability studies, if applicable; (3) results of pre-design work, if
applicable, (4) project delivery strategy; (5) preliminary plans, drawings, sketches, and
schematics; (6) preliminary list and anticipated format of required specifications in outline form;
and (7) preliminary construction schedule.

DOI may also determine that the following elements must be included in the preliminary design:

. Results of additional field sampling
. Results of value engineering screen
. Preliminary cost estimates.

2.2.2 Intermediate Design
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The intermediate design submittal shall be a continuation and expansion of the preliminary
design submittal and include the following: (1) revised design criteria and design basis reports;
(2) intermediate drawings and specifications; (3) intermediate cost estimates; (4) a draft
construction schedule; and (5) geotechnical analysis (appendix).

DOI may also determine that the following elements shall be included in the intermediate design:

. General site plans

. Process flow diagrams

o Mechanical/electrical/structural drawings

o Piping and instrumentation diagrams

o Excavation and earthwork drawings

. Equipment list

. Site preparation and field work standards

. Preliminary specifications for equipment and materials
. Response to preliminary design review comments.

2.2.3 Pre-Final/Final Design

The pre-final/final design submission shall include, at a minimum, the following: (1) pre-
final/final Drawings and Specifications including complete specifications, complete drawings,
and schematics; (2) Operation and Maintenance Plan and support appendices; (3) final design
basis and design criteria report(s); (4) Construction Quality Assurance Project Plan (ACQAPPQ);
(5) Field Sampling Plan (directed at measuring progress towards meeting Performance
Standards), including a Groundwater Monitoring Plan; (6) Contingency Plan; (7) IM-3
Decommissioning Plan; (8) pre-final/final remedial action cost estimate; and (9) pre-final
construction schedule. The CQAPP, which shall detail the approach to quality assurance during
construction activities at the Site, shall specify a quality assurance official, independent of the
Supervising Contractor, to conduct a quality assurance program during the construction phase of
the project.

DOI may also determine that the following elements shall be included in the final plans and
specifications:

. General site plans

. Process flow diagrams

. Mechanical/electrical/structural drawings
. Piping and instrumentation diagrams
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. Excavation and earthwork drawings

. Site preparation and field work standards

o Construction drawings

o Installation drawings

o Equipment Lists

. Detailed specifications for equipment and materials
. Response to intermediate design review comments
. Response to pre-final design review comments.

2.2.4 QOperations and Maintenance (O&M) Plan

PG&E shall prepare an O&M Plan as part of the pre final/final design that includes the activities
needed to operate the treatment system required by the Selected Remedy and to achieve
Performance Standards. The O&M Plan shall describe the compliance monitoring that will be
conducted to measure the performance of the treatment system in achieving and maintaining the
Performance Standards. The O&M Plan shall include:

o Project management and organization

. Communication procedures and protocols

J System description

J Personnel training

. Start-up procedures

. O&M procedures - description of tasks for operation and maintenance,
description of prescribed treatment or operation conditions, O&M schedule

. Equipment replacement schedule

o Waste management practices, including types of wastes to be generated and how

each type of waste will be managed

. Sampling and Monitoring/Field Sampling Plan during system operation
(including data quality objectives and Quality Assurance Project Plan). This
sampling plan must be prepared in accordance with the EPA Region IX Sampling
and Analysis Plan Guidance and Template (R9QA/002.1, April, 2000). The
Sampling and Monitoring/Field Sampling Plan includes the Groundwater
Monitoring Plan and shall describe the sampling objectives, analytical parameters,
analytical methods, sampling locations and frequencies, analytical holding times,
sampling procedures and equipment, sample preservation, sample packing,
QA/QC samples, sample paperwork and chain-of-custody procedures, sample
handling and shipping, and planned uses of the data, including a groundwater
monitoring plan
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O&M Quality Assurance Project Plan (“QAPP”). The QAPP must be prepared in
accordance with the EPA Requirements for Quality Assurance Project Plans for
Environmental Data Operations (U.S. EPA, EPA/240/B-01/003, March 2001,
Reissued May 2006), and the Guidance for Quality Assurance Project Plans,
(U.S. EPA, EPA/240/R-02/009, December 2002)

Remedial action completion criteria

0O&M contingency plans to address potential failure modes, per Section 2.2.6
herein

Data management and documentation requirements, including a description of
how analytical data and results will be evaluated, documented, and managed

Details for the collection/maintenance of information.

2.2.5 Construction Quality Assurance Project Plan (CQAPP)

PG&E shall prepare a CQAPP as part of the pre final/final design that shall describe the
approach to quality assurance during construction activities at the Site and shall include:

Construction quality assurance objectives, specific quality control requirements
and performance standards to be followed during implementation of remedial
actions

Identification of a quality assurance official (QA Official), independent of the
construction contractor, to conduct a quality assurance program during the
construction phase of the project

Identification of responsibilities and authorities of all organizations and key
personnel involved in the design and construction of the site remediation

Description of the construction quality assurance personnel qualifications

Description of inspection activities, observation and tests to be conducted,
schedules, and scope.

2.2.6 Contingency Plans

The contingency plans shall include construction contingency plans as part of the RA Work Plan
set forth in Section 3 herein, and O&M contingency plans as part of the O&M Plan set forth in
Section 2.2.4 herein, to address potential failure modes.

The construction contingencies shall address potential failure modes related to: (1) changes to
the design and/or specifications due to issues that may arise during construction; and (2)
unforeseen events that prevent the construction of the groundwater remedy (e.g., acts of God like
earthquakes, flooding, and fires).
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The O&M contingencies shall address failure modes related to: (1) attainment of RAOs and
ARARs compliance; (2) system breakdowns and operational problems causing the remedy to not
perform to design specifications; (3) unforeseen events that prevent the operation of the
groundwater remedy (e.g., acts of God like earthquakes, flooding, and fires).

2.2.7 Health and Safety Plan (HSP)

PG&E shall submit a HSP for field activities as part of the Sampling and Monitoring/Field
Sampling Plan and the pre final/final design. A site-specific HSP must specify how workers will
be protected during any site activities through the identification, evaluation, and control of health
and safety hazards. The HSP shall be in conformance with U.S. Occupational Safety and Health
Administration requirements in Title 29 of the Code of Federal Regulations (“CFR”) (sections
1910 and 1926). DOI will review and comment on the HSP but will not approve this document.

2.2.8 IM-3 Decommissioning Plan

PG&E shall submit an IM-3 Decommission Plan as part of the pre final/final design that
describes procedures for the removal and decommissioning of the IM-3 treatment plant and other
infrastructure associated with the Interim Measures at Topock that are not incorporated into the
groundwater remedy. This Plan will also describe the restoration of the site of the existing
treatment plant and related facilities to the conditions existing prior to the construction of the
investigation and remediation-related appurtenances and facilities, to the extent practicable and
in conformance with the Programmatic Agreement (“PA”) and the Settlement Agreement
between PG&E and the Fort Mojave Indian Tribe dated November 9, 2006.

3. Remedial Action Work Plan

Concurrently with the submittal of the pre-final/final design package, PG&E shall submit to DOI
the RA Work Plan, which shall include, at a minimum, the following: (1) schedule for
completion of the RA; (2) method for selection of the RA Contractor; (3) schedule for
developing and submitting other required RA plans; (4) sampling and monitoring during
construction; (5) methodology for implementing the O&M Plan; (6) methodology for
implementing the Contingency Plan; (7) Final Construction Quality Assurance Project Plan; (8)
Site Management Plan; (9) IM-3 Decommissioning Plan; (10) Protocol for documenting ARARs
Compliance; (11) Project Management Plan; (12) Habitat Restoration Plan; and (13) procedures
and plans for the documentation of equipment and the disposal of contaminated materials.

The RA Work Plan shall also include:
o A schedule for implementing all RA tasks identified in the final design
submission
. The methodology for overseeing and implementing the CQAPP
. Identification of PG&E’s Remedial Action project team

. Project management and organization
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. Communication procedures and protocols

. Project schedule, including timing of key elements for bidding purposes, timing
of the initiation and completion of all major tasks, and when the construction
completion report will be submitted

o Sampling and monitoring plan during construction

o Construction contingency plans to address potential failure modes, per Section
2.2.6 herein

. Data management and documentation requirements, including a description of

how analytical data and results will be evaluated, documented, and managed

. Details for the collection/maintenance of information.

At the same time as it submits the Remedial Action Work Plan, PG&E shall submit a revised
HSP to include the field activities required by the Remedial Action Work Plan. The HSP shall
be in conformance with U.S. Occupational Safety and Health Administration requirements in
Title 29 of the Code of Federal Regulations (“CFR”) (sections 1910 and 1926).

3.1 Construction Quality Assurance Project Plan

The Construction Quality Assurance Project Plan (CQAPP) is the same CQAPP presented in
Section 2.2.5 above (pre-final/final design). The CQAPP describes the approach to quality
assurance during construction activities at the Site and is intended to ensure that the Selected
Remedy will meet all design criteria, plans, and specifications. The CQAPP shall include:

. Construction quality assurance objectives, specific quality control requirements
and performance standards to be followed during implementation of remedial
actions

. Identification of a quality assurance official (QA Official), independent of the

construction contractor, to conduct a quality assurance program during the
construction phase of the project

. Identification of responsibilities and authorities of all organizations and key
personnel involved in the design and construction of the site remediation

. Description of the construction quality assurance personnel qualifications

. Description of inspection activities, observation and tests to be conducted,

schedules, and scope.

3.2 Site Management Plan

The Site Management Plan describes protocols and procedures to manage the Site during
implementation of the Remedial Action including at a minimum the following:

. Site access
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. Site security

. Waste management procedures addressing how wastes generated during
construction will be managed

° Protocols for site workers, visitors, and monitors.

3.3 IM-3 Decommissioning Plan

The IM-3 Decommissioning Plan described here is the same as the IM-3 Decommissioning Plan
described in Section 2.2.8 (as part of the pre-final/final design) above. The IM-3
Decommissioning Plan describes procedures for the removal and decommissioning of the
existing IM-3 treatment plant and other infrastructure associated with the Interim Measure at
Topock that are not incorporated into the groundwater remedy. This Plan will also describe the
restoration of the site of the existing treatment plant and related facilities to the conditions
existing prior to the construction of the investigation and remediation related appurtenances and
facilities, to the extent practicable and in conformance with the PA and the Settlement
Agreement between PG&E and the Fort Mojave Indian Tribe dated November 9, 2006.

3.4 Protocol for Documenting ARARs Compliance

In implementing the Selected Remedy, PG&E must attain ARARs adopted by DOI in the course
of or upon completion of the RA. PG&E shall develop a protocol for documenting the
attainment of site-specific ARARs specified in the ROD, and further developed during RD and
implementation of the RA.

3.5 Project Management Plan

The Project Management Plan describes the management approach to be utilized by PG&E. The
Project Management Plan will include levels of authority and responsibility, an organization
chart, and lines of communication and the qualifications of key personnel who will be
responsible for PG&E for the implementation of the Selected Remedy described in the ROD.

3.6 Habitat Restoration Plan

If during the design, complete avoidance of sensitive habitats under the jurisdiction of the United
States Fish and Wildlife Service (“FWS”), United States Army Corps of Engineers (“USACE”),
or the California Department of Fish and Game cannot be achieved, PG&E will be responsible
for preparing a Habitat Restoration Plan that includes measures for restoration, rehabilitation,
and/or replacement of the habitats. The Plan will be developed in coordination with the FWS
Havasu National Wildlife Refuge Manager.

3.7 Decontamination Plan

PG&E shall submit a decontamination plan that identifies general guidance procedures to be
followed during construction of the Selected Remedy. This plan will be used for all construction
and support equipment, either contaminated or suspected of being contaminated.

8
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4. RA Construction Completion Report

4.1 RA Construction Completion Report

After construction and operational tests are complete, PG&E shall submit a RA Construction
Completion Report written by a registered professional engineer stating that the Work has been
completed in full satisfaction of the requirements of the Consent Decree. The RA Construction
Completion Report will document how the completed project is consistent with the Final Design
Plans and Specifications and shall include:

o Purpose

. Synopsis of the final remedial action, design criteria, and certification that the
remedial action was constructed in accordance with the final design plans and
specifications

. Explanation and description of any modifications to the final design plans and
specifications and why the modifications were necessary

. Results of any operational testing and/or monitoring which may indicate how
initial operation of the final groundwater remedy compares to the design criteria

o Summary of significant activities that occurred during construction

o Summary of any inspection findings

. Summary of any significant deviations (e.g., technical field changes, cost

variances, revised assumptions) from the ROD or approved work plans made
during construction

. As-built drawings
. A schedule indicating when treatment systems will begin full scale operations
. The following statement, signed by a responsible corporate official of PG&E or

PG&E’s project manager:

I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations.
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4.2 DOI Notification

If DOI concludes, based on the initial or any subsequent request for Certification of Completion
of the Work by PG&E, and after a reasonable opportunity for review and comment by the State,
that the Work has been performed in accordance with the ROD, the RD, and the Consent Decree,
DOI will so notify PG&E in writing as provided in the Consent Decree.

5. Remedy Progress Reports

PG&E shall submit to DOI electronic progress reports on a monthly basis during RA
construction and on a quarterly basis after the Selected Remedy has been implemented and
demonstrated to be operating as intended. Such progress reports shall describe, among other
things, the actions that have been taken toward attaining RAOs. Adjustment to the reporting
frequency can be made if agreed upon by DOI and PG&E. Hard copies will be provided to DOI
upon request. If requested by DOI, PG&E shall provide briefings for DOI to discuss the
progress of the Work.

Progress reports shall (a) describe the actions which have been taken to implement RA activities
in accordance with the Consent Decree during the previous reporting period; (b) include a
summary of available results of sampling and tests and all other data received or generated by
PG&E or its contractors or agents in the previous reporting period; (c) describe all actions,
including, but not limited to, data collection and implementation of work plans, which are
scheduled for the next reporting period and provide other information relating to the progress
towards attaining RAQOs, including, but not limited to, critical path diagrams, and Gantt charts;
(d) include information regarding percentage of completion, unresolved delays encountered or
anticipated that may affect the future schedule for implementation of the Work, and a description
of efforts made to mitigate those delays or anticipated delays; (e) include any modifications to
the work plans or other schedules that PG&E has proposed to DOI or that have been approved by
DOI; (f) if requested by DOI to assist in community involvement activities (as provided in
Section XXIX (Community Relations) of the Consent Decree), describe all activities undertaken
in support of the Community Involvement Plan during the previous reporting period and those to
be undertaken in the next reporting period; (g) include a discussion of any changes in personnel
that occurred during the reporting period; and (h) include a summary of contacts with
representatives of the press, local community or public interest groups during the reporting
period.

PG&E shall notify DOI of any change in the schedule described in the monthly progress report
during RA construction for the performance of any activity, including, but not limited to, data
collection and implementation of work plans, no later than seven days prior to the performance
of the activity, or as otherwise agreed to by PG&E and DOI.

6. Five-Year Review Process

PG&E shall conduct any studies and investigations that DOI requests in order to permit DOI to
conduct reviews of whether the Remedial Action is protective of human health and the

10
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environment at least every five years as required by Section 121(c) of CERCLA, 42 U.S.C.*
9621(c), and any applicable regulations. The Five-Year Review process evaluates the long-term
effectiveness and reliability of the remedy and involves the following:

o Administrative components
. Outline of components and schedule for the five-year review
o Community involvement
o Document review
J Data review
J Site inspections
. Interviews
. Technical assessment:
o] Question A: Is the remedy functioning as intended by the decision
documents?
o] Question B: Are the exposure assumptions, toxicity data, cleanup levels,
and RAOs used at the time of the remedy selection still valid?
o] Question C: Has any other information come to light that could call into
question the protectiveness of the remedy?
o] Technical assessment summary
. Issues
. Recommendations and follow-up actions
. Protectiveness statement
o Next review

In support of the Five-Year review, PG&E will provide supporting documentation to DOI
including data evaluations, plume maps, progress reports, etc. Included within this
documentation, PG&E will provide an evaluation of changes since remedy implementation or
the previous review such as assumptions regarding remedy byproducts, costs, land use, and
plume characteristics.

7. RA Completion Report

Once cleanup goals and RAOs are achieved and/or the agency issues a decision that monitored
natural attenuation is appropriate to address residual Cr(VI) in portions of the plume, a RA
Completion Report will be prepared. The RA Completion Report shall describe how the criteria
for the completion of the final groundwater remedy have been fully satisfied and justify why the
final groundwater remedy and/or monitoring may cease. The RA Completion Report shall
include:

11
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o Purpose

. Synopsis of the remedial action

o Remedial action completion criteria, including a description of the process and
criteria for determining when remedial actions, maintenance, and monitoring may
cease

o Demonstration that the RAOs have been met, including results of testing and
monitoring

. Summary of remedy accomplishments

. Summary of significant activities that occurred during operations

. Summary of inspection findings

o Summary of total O&M costs

8. Certification of Completion of RA

This is a request for certification from DOI that the RA has been fully performed and the
Performance Standards have been achieved. The request shall include: (1) documentation of pre-
certification inspection and completion of all work; and (2) statement that the remedial action has
been completed in full satisfaction of the requirements of the Consent Decree.

9. Remedy Decommissioning Plan

The Remedy Decommissioning Plan describes procedures for the removal and decommissioning
of the groundwater remedy treatment system and associated infrastructure. The Plan will also
describe the post-remedy restoration of the site to the conditions existing prior to the
implementation of the remedial investigation and remedy construction, including related
appurtenances and facilities, to the extent practicable. This Plan will be submitted by PG&E to
DOI within 120 days of DOI’s certification of completion of the RA and a determination by DOI
that removal of such facilities is protective of human health and the environment. Removal of
remediation facilities will be consistent with the PA.

12
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References

The following guidance documents are referred to in this SOW:
Remedial Design/Remedial Action (RD/RA) Handbook, U.S. EPA, Office of Solid Waste and
Emergency Response (OSWER), 9355.0-04B, EPA 540/R-95/059, June 1995.

EPA Requirements for Quality Assurance Project Plans for Environmental Data Operations,
U.S. EPA, EPA/240/B-01/003, March 2001, Reissued May 2006.

Guidance for Quality Assurance Project Plans, U.S. EPA, EPA/240/R-02/009, December 2002.

Standards for the Construction Industry, Code of Federal Regulations, Title 29, Part 1926,
Occupational Health and Safety Administration.

Standards for General Industry, Code of Federal Regulations, Title 29, Part 1910, Occupational
Health and Safety Administration.

EPA Region IX Sampling and Analysis Plan Guidance and Template (R9QA/002.1, April, 2000).
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\‘ ., Department of Toxic Substances Control

Leonard E. Robingon
Linda 5. Adams Acting Director Edmund &, Brown Jr.

Acting Secretary for 8800 Cal Center Drive Governar
Envi tal Protact .
iTenmEnia FrotseRan Sacramento, California 95826-3200

April 5, 2011

Mr. Rex Bell Certified Mail No.: 7008 2820 0001 3867 2057
Pacific Gas and Electric Company

P.O. Box 770000

San Francisco, California 94177

FINANGIAL RESPONSIBILITY REVIEW FINDINGS — PACIFIC GAS AND ELECTRIC
COMPANY, HIGHWAY 1-40 AND PARK MOABI ROAD, NEEDLES, CALIFORNIA,
92363, ENVIRONMENTAL PROTECTION AGENCY IDENTIFICATION NUMBER
CAT080011729

Dear Mr. Bell:

On April 4, 2011, the California Environmental Protection Agency, Department of Toxic
Substances Contral (DTSC), conducted a financial responsibility review of Pacific Gas
and Electric Company, Highway |-40 and Park Moabi Road, Needles, California. The
enclosed review describes the findings of the review.

Because no violations were discovered during the review, no written response to this
letter is required. DTSC appreciates your efforts to comply with the financial assurance
regulations. .

All pertinent information derived from the inspection, including financial assurance
documents are included as attachments to the review.

_This report will become a public document; you may request that any trade secret or
facility security information be withheld from public disclosure. (See Health and Safety
Code section 25173)

If you wish to assert the trade secret privilege after you have reviewed the report,
please provide specific answers to each of the following questions for each item:

. To what extent is there knowledge of the information conveyed by the
photograph/document outside of your business?

v To what extent is there knowledge of the information conveyed by the
photograph/document, by employees and others in your business?

@ Printed on Recycled Paper
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il

Mr. Rex Bell

April 5, 2011

Page 2

. To what extent have measures been taken to guard the secrecy of the
information? '

. s the information valuable to competitors? If so, why?

. Has there been substantial monetary expenditure in the development of the
information?

«  Could the information be easily and properly acquired or duplicated by others?

DTSC will review your response to these questions to determine if the information
should be treated as trade secret and will notify you of its decision.

If you have any questions regarding this letter, or if you wish to meet with DTSC to
discuss any questions or concemns you have with the review, the violation, or the
required corrective action, please contact Mr. Aaron Yue at (714) 484-5439 or

Ms. Julie Mullins at (916) 255-3678.

Sincerely,

Keith Kihara
Supervising Hazardous Substances Scientist |
Enforcement and Emergency Response Program

Enclosures

cc.  Mr. John Blodgett
Supervisor Project Controls
Pacific Gas and Electric Company
Environmental Remediation
3401 Crow Canyon Road
San Ramon, California 94583
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Mr. Rex Bell
April 5, 2011
Page 3

cc:  Ms. Karen Baker, CHG, CEG, Chief
Geological Services Branch
Brownfields and Environmental Restoration Program
Department of Toxic Substances Control
5796 Corporate Avenue
Cypress, California 90630-4732

Mr. Aaron Yue

Senior Hazardous Substances Engineer :
Brownfields and Environmental Restoration Program
Department of Toxic Substances Control

5796 Corporate Avenue

Cypress, California 906304732

Ms. Julie Mullins

Associate Governmental Program Analyst

Financial Assurance Unit

Brownfields and Environmental Restoration Program
Department of Toxic Substances Control

8800 Cal Center Drive, 3™ Floor

Sacramento, California 95826-3200
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FINANCIAL RESPONSIBILITY REVIEW FINDINGS

To: Aaron Yug Branch: Cleanup Program

From: Julie Mullins Office: Cal Center | Phone No.: (916) 255-3673

FOR THE PURPQSE OF THE FINANGIAL RESFONSIBILITY REVIEW, THE RESULTS OF THE EVALUATION ARE GOOD FOR SIXTY (60) DAYS FROMTHE
DATE OF THIS REVIEW AND ARE AS FOLLDWS_: :

FACIEITYRENMIEWED? - 0 kel W 0 70 0 B
Facility Name: Pacific Gas & Electric Company, Topock Compreasor Station EPA ID No.: CAT080011729

Facility Address:
Hwy 1-40 and Park Moabi
Needles, CA 92363

0 ﬁtﬁu‘gééﬂmmcﬁﬂm o _;EINAWGIAL A&SURANcEmRe ) R{AL*ASSMRANGE FOR.
i CEGSHRE: 2 e P OSTOOSURE: s L EORREGTIVE-RGTION. &
Results O PASS [ FaIL ¥ N/A Results D PASS [ FAIL l N/A Resuits: [ PASS [ FAIL T N/A
Decument Type(s): Document Type(s): Document Type(s):
Financial Test

Document Amount Closure: Document Amount Postelosure: Dosument Amount:
$ : & %198,000,000.00
Closure Cost Estimate: Postelosure Cost Estimate: Corrective Action Cost Estimate:
L] § $198,000,000.00
Deficiency Closure: Deficiency Posiclosura: Deficiency:
3 hi 50
Violation{s): Violation(s); Violation(s):
0 Nang

i JHsUE OVERAGE RON:SUDBEN EIRBILITY COVERAGE | AT, o
Results: I FASS O FAIL D N/A PASS [ FAIL X] N/A

Document Type(s): Document Type(s):

Financial Test

Document Amount Suddan: Document Amount Non-Sudden:

$1 million/32 million g

Deficiency Sudden: Deficiency Non-Sudden:

$0 §

Violation(s): Vialation(s):

0

No violations found during this review.

e ~.
q?W{LLWJLQOM - ‘H‘/ll
Fﬁ( Analyst's Signature Date
FR-2 (5/08) ATTACH ANY ADDITIONAL INFORMATION TO THIS PAGE
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State of Callfornla-Califarnia Envirenmental Rratectlon Agancy Departrmenl of Texle Substences Contrel

FINANCIAL RESPONSIBILITY REVIEW REQUEST

To: Financial Responsibility Analyst _ Date: 3/21/2011
From:  Aaron Yue Phone No..  (714) 484-5439
Branch” Cleanup Program, Office! Geology
PCA R L™ WE# MPC #: & Recoived:
22120 540015 48 217 Date Received:

INEORMATION OGN FACGILITY TO BE REVIEWED! "~ ; e T
Facllity Name: Pacific Gas and Electric Company, Topock Campressor Station

AP [ELEERO
Lot

EFA ID No.: CATO80011729 Inepection Date:

Faclity Address, ‘ Malling Address:
15 Miles East of Needles K P.0). Box 770000
Highway 1-40 and Park Moabi San Francisco, CA 54177
Needles, CA 92363

Facility Contact Name!  Rax Bell Phene No,: (415) 973-6904

PLEASE NOTE: DOCUMENTS IDENTIFYING THE CURRENT “DTSC APFPROVED” CLOSURE AND/OR
POSTCLOSURE COST ESTIMATE AND THE DATE OF THE ESTIMATE MUST BE ATTACHED. REQUEST |
WILL NOT BE PROUCESSED WITHDUT THE PROPER DOCUMENTATION,

Clogure Cost Egtirmate (COE) § Date of GCE:

Postelosure Cost Estimate (PCE) & Date of PCE.

Corrective Action Cost Estimats (CACE): § Date of CACE:  $198,000,000.00

FACILIE Y TYPE{Cheek gl thatapply) ..o .. (" 0 LT e U
Full Permit: Interiit Status: Standardized Permit:

[CIRCRA [ONon-RCRA | IRCRA [ INon-RCRA [Cseries A [ISeries B [Series ¢ [ISeries Small Quariity C
[JPermit-hy-Rute [JConditionally Authorized | [le-waste | [lCther:
| ABT T COVERAGE (Check 3l that applylk. -~ . v .

[] Permit-by-Rule
) .Conditionally Authorized and Conditionally Exempt : : A
7] Siandardized Permlt §eries Small Quantly C 3 100,000 Per Qecurrence/S 200,000 Annual Aggregate
[ Standardized Permit Series C $ 300,000 PerOccurrence/d 500,000 Annual Aggregate
E\Standardlzed Permii Series B % 500,600°Per Qocurrence/$1,000,000 Annual Aggregate
| T Full Permit or Standardized Fermit Seriss A $1,000,000 Per Occurence/$2,000,000 Annual Aggregate
[ &-Waste Recycling Faeility $1,000,000 Per Qeourrence/$2,000,000 Annual Aggregate
] Land Dispasal or Non-Sudden Liability Reeuired $3,000,000 Per Qceurrence/86,000,000 Annval Aggregate
PERMIT ACTIONG {Chack Al That appIylz. - 1t 5 G iy b e 2P
CONew [ 1Renew [IModfy [dbeny [OJRevoke [dVariance  [X Corractive Action
'\@@MFEIMEE'&@EMHNS(ﬁﬁédﬁ:&ﬂﬂﬁfﬁéﬁ‘dpﬁfjﬁ1“5‘"11 S Dl A e T TR T T e
[0ce JCompleint [JFocused [CME [JEWaste [Joam [ Varanee
REVIEW DUE DATE; :
/.M—\—h 3f21/2011 %{Wﬁ 5&&:’/\ 3/21/2011
Requestor's Sign’ature o Date Supervisor's Sighature " Date
BFR-1 (2/D8) ATTACH ANY ADDITIONAL INFORMATION TO THIS PAGE

Sent Files Page 1
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From: Aaron Yue

To: Julie Mullins

CC: Karen Baker; Lori Hare

Date: 3/21/2011 11:07 AM

Subject: Fwd: RE: FW: Topock Financial Assurance

Attachments: PG&E FA CA 2011.pdf

Julie,

Attached is the completed FR raview request for PGRE Topock. ‘This sfte 15 a HWMP site, but currently anly under Corrective Action
for site clean-up. Tt use to be an Interim Status slte. The FA is from a preliminary calculation of remedy concept. Facility will refine
financial assurance cost zstimate with each iterative deslgn, ‘

Aaron

=% Julie Mullins 3/14/11 3:45 PM ==
Hi Aaron,

Tt you would like the financlal assurance unit to complete a financial rasponsibility review for PGRE, please complete the atiached
request and return to my atiention. Just so you are aware, we are about 30-60 days out on complating reviews at this time, so the
so6Rear you submit your requast, the sooner wa cain respond.

Please let ma know If you have any questions.

Thanks,

Julie Mulling

Lead Financial Assurance Analyst
Department of Toxic Substances Contral
{916) 255-367%

Fax (916) 255-6440

== "Masks, Yvonne 1" <YIMi@pge.com> 3/11/2011 11:40 AM ==
good. thanks for the update

Frarm: Aaron Yue [mailto:AYue@dtse, ¢a.90v]
Sent: Friday, March 11, 2011 11:28 AM

To: Karen Baker; Meeks, Yvoring 3

Ce: Julie Mulling

Subject: Re: PW: Topock Financial Assurance

Yvanne,

DTSC Cypress just received PGRE's FA package. I expect HQ to have
received It at the same time. DTSC will review the package and nofify
vou of our firdings. Thank you.

Aaron

=== "Meeks, Yvonne J' <¥M1@paé.com= 3/10/11 3;47 PM ==

Karen and Aaron -- I wanted o fiag for you the FA packadge should artive
In Cypress Friday 10:30 arn. Let me know If [t doesnt show up!

From: Bell, Rex .
Sent:  Thursday, March 10, 2011 3:38 PM

To:  Meeks, Yvonne J; Jayo, Juan (Law); Gilber;, David; Doss, Robert;

Blodgett, John; Martin, Hudson T; Wilsan, Thomas C (Env Remediation)
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Subject: Topock Financial Assurance
Folks -

“Iha DTSC financlal test package, which includes the $198,000,000

I

G COMPANY

coverage for the Topock Comprasser Statian Groundwater Operable Unit,

went out today with overright delivery. Originals were sent to Julie
Mullins at DTSC (Firancial Assurance Section) in Sacramento with
complete copy to Karen Baker at the Cypress Reglonal Office. They're
scheduled to be delivered by 10;30 a.m. tomorrow,

Included in each are.

*Financial Test letter from PGEE's CFO
*agreed-Upon Procedures letter from Deloitte
*10K Report

*#Anhual Report

*Report of Independent CPA

Yyonne - Conflrm with Kares tomaorrow to verify she received it. John
will confirm with Julle Mullins.

REX
223-6904

NI Mt (AT

Zl
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FINANCIAL ASSURANCE CHECKLIST
FOR CLOSURE, POSTCLOSURE & LIABILITY

FINANCIAL TEST/CORPORATE GUARANTEE
' (Page 1 of 5)

Parent Company Name & Address:

Facility Name & Address: o, Gas & Electric Company

Hwy |-40 and Park Moabi Road
MNeedles, CA 92363

EPAIDNo.:  5AT080011729
Facility Contact/Title: Rex Bell /

Facility Contact Phone Number: 4 45 973.6904

Instrument Covers: Closure _ Sudden Liability
Postclosure Nonsudden Liability

X Corrective Action

{ and Disposal Facility: Yes X No
Yéar for which review is conducted: 2010 Fiscal Year Ends: 12/31
Facility Submittal Agency Approved
Closure Amount $ ' $ I
Closure Source Document f__;___,,.,#:—-""’"f -
Closure Document Date T
Caorr, Action Amount $ 198,000,000.00 $ 198,000,000.00
Corr. Action Document Source | Financial Test Cost Estimate
Corr. Action Document Date 31011 3/21/11
Facility Submittal Agency Approved
Sudden Liability Amount $ 1m/ $2m $ 1m/ $2m
Per Occurrence / Annual Aggregate
Nonsudden Liability Amount 5 __$;_________________
Per Occurrence / Annual Aggreg.ate—-—-—-—-—-—-—“"'—'_____________.

Reovised 3/16/2007
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FINANCIAL ASSURANCE CHECKLIST
FOR CLOSURE, POSTCLOSURE & LIABILITY

FINANCIAL TEST/CORPORATE GUARANTEE |
(Page 2 of 5) -

* If all boxes are checked “Yes” or “N/A” then facilily is in compliance.
* If any box is checked “No” then facility is in violation. See comments for clarification of violation.
Corporate Guarantee Questions -
Yes | No | N/A | If a Corporate Guarantee is employed, has a certified copy of the corporate

| guarantee that uses wording identical to that in titie 22, section 66264.151(h) been
submitted?

X
66264 143(f)(10); 66264.145(f)(11); 66264.147(g)(1); 66265.1423(e)(9); 66265.145(e)(10);
66265.147(g)(1)

Yes | No | N/A | If a Corporate Guarantee is employed, is the guarantor one of the following?

The direct or higher-tier parent corporation of the owner or operator
A firm whaose parent corporation is algo the parent corporation of the owner or operator
X A firm with a "substaniial business relationship” with the owner or operator

B6264.143(f)(10); 66264.145(f)(11); 66264.147(g)(1); 66265.143()(9); 66265.145(2)(10);
B6265.147(g)(1) _

Yes | No | N/A | If a Corporate Guarantee is employed, and if the guarantor's parent corporation is
the parent corporation of the owner or operator, does the letter from the guarantor's
CFOQ describe the value received in consideration of the guarantee?

B6264.143(F)(10); 66264.145(F)(11); 66264.147(g)(1); 66285.143(e)(9); 66265.145(e)(10);
66265.147(g)(1)

Yes | No | N/A | If a Corporate Guarantee is employad, and if the guarantor is a firm with a
“substantial business relationship” with the owner or operator, does the letter from
the guarantor's CFO describe this relationship and the value received in

X | consideration of the guarantee?

BE264.143(F)(10); 66264.145(F)(11); 66264.147(g)(1); 66265.143(e)(9); 66265.145(e)(10);

§6265.147(g)(1)

Yes | No | N/A | If a Corporate Guarantee has been submitted on behalf of a corporation

incorporated in states other than California to satisfy requirements for "hability self-

insurance" is the Attorney General or Insurance Commissioner of: :

X 1. the State in which the guarantor is incorporaied, and.

2. each state in which a facility covered by the guarantee is located have submitted a
writter statement to the Department that & guarantee executed as described in this
section is legally valid and enforceable obligation in that State?

66264.147(3)(2)A); 66265.147(9)(2)A)

Yes | No | N/A | If a Comporate Guarantee has been submitted on behalf of a corporation

incorporated outside of the United States to satisfy requirements for “liability self-

insurance” has:

x - 1. the non-U.S. corporation identified a registered agent for service of process in the
State in which a facility covered by the guarantee is located and in the State in which
it has its prineipal place of business, and '

2. the Attorney General or Insurance Commissioner of the State in which a facility
covered by the guarantee is located and the State in which the guarantor corporation
has its principal place of business, has submitted a written staternent {o the
Department that a guarantee executed as described in title 22, section 66264.147(g)
or section 66265.147(g) is a legally valid and enforceable obligation in that State?

B6264.147(g)(2)(A); 66265.147(g)(2}(A)

Revised 3/16/2007
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FINANCIAL ASSURANCE CHECKLIST
FOR CLOSURE, POSTCLOSURE & LIABILITY
FINANCIAL TEST/CORPORATE GUARANTEE
(Page 3 of 5)

* If all boxes are checked “Yes” or “N/A” then facility is in compliance.

= If any box is checked “No” then facility is in violation. See comments for clarification of violation.
Financial Test Questions

Yes | No Does the owner, oparator, or guarantor pass one of the financial tests (Alternative |
or 1) outlined in Attachment A?

X

B6264.143(F)(1) or (10); 66264.145(F)(1) or (11); 66264.147(f)(1) or 66264.147(g)(1);

B6265.143(e)(1) or (9); 66265.145(e)(1) or (10); 66265.147(f)(1) or 66265.147(g)(1)

Yes | No Has a letter been submitted that is properly executed and signed by the owners or
- operators CFO and is worded as specified in title 22, section 66264.151(f) or (g)?

66264.143(f)(3)(A); 66264.145(F)(3)(A); 66264.147(f)(3)(A): 66265.143(e)(E)A)
£6265.145(e)(3)(A); 66263.147()(3)(A) .
Yes | No Has a copy of the independent CPA’s report on examination of the owner or

operator's financial statements for the latest completed fiscal year been submitted?

X
| 66264.143(F)(3)(B); 66264.145(f)(3)(B); 66264.147(f)(3)B); 66265.143(¢)3)(B);
f6265.145(2)3)(B); 66265.147(FH3)(B)
Yes | No Has a special report from the owner or operator's independent CPA been submitted
glating that: :
X 1. the independent GPA has compared the data which the letter from the CFO specifies

as having been derived from the independently audited, year-end financial
staternents for the latest fiscal year with the amounts in sueh financial statements;
and

2. in connection with that procedure, no matters came to the independent CPA's
attention which caused him or her fo believe that the specified data should be
adjusted?

66264.143(F)(3)(C); 66264.145()(3)(C); 66264.147(f)(3)(C); 66285.143(e)(3)(C);
66265.145(e)(3)(C): 66265 147()(3)(C)

Yas | No Have updated versions of the three reports referenced above been submitted within
90 days after the close of each succeeding fiscal year?

£6264.143(1)(5); 66264.145(f)(5); 66264.147()(5); 66265.143(e)(5); 66265.145(e)(3);
B6265.147(M)(5)

Yes | No | N/A | If a Corporate Guarantee is employed, is the facility in compliance with all corporate
| guarantee requirements set forth in Title 22, section 66264.143(f), 66264.145(7)
X | 66264.147(g), 66265.143(e), 66265, 145(e), and/or 66265.147(g)?

¥

Yes | No s the facility in compliance with all financial-test requiremeants set forth in Title 22,
sections 66264.143(f), 66264.145(f), 66264.147(f), 66265.143(e), 66265.145(e),
X and/or 66265.147(f)?

Revised ¥/16/2007



JUL. 6. 2071 65 7AM PACTFIC GAS and ELECTRIC COMPANY NO. 1148 P, 12
TCase 5:13-cv-00074-BRO-OP Document 23-4 Filed 11/21/13 Page 27 of 50 Page ID #:610

FINANCIAL ASSURANCE CHECKLIST = .
FOR CLOSURE, POSTCLOSURE & LIABILITY

FINANCIAL TEST/CORPORATE GUARANTEE
- (Page 4 of 5)

ATTACHMENT A

Test Alternative |

Ves | No | N/A | Does the owner or operator meet at least two of the three following ratios?
(Ratios not required if financial test/corporate guarantee is submitted for liability o

- total ligbiliies < 2.0 =
net worth

| - net income+depreciation+deplietiontamarization = 0
total liabilities

- current assets
current ahilities = 1.5

Yés | No Does the owner or operatof have a net working capital and tangible net worth each
at least six times the-sUm of the current (closure and post-closure cost estimates,

and/or the amoufit of liability) coverage to be demonstrated by this test?

Yes | No Wer or operator have tangible net worth of at least $10 million?

Yes | No Do the owner or operator's U.S. assets equal to at least 90 percent of total assets
: or six times the surn of the current (closure and post-closure cost estimates, and/or
/ the amount of liability) coverage to be demonstrated by this test?

Test Alternative Il

Yes | No Is the current bond rating of the owner or operator adequate?
Indicate the appropriate bond rating and the source:
X
Standard and Poor’s Moady's
AAA Aga
AA Aa
A A
X  BBB+ Baa
Yes | No | . Does the owner or operator have tangible net worth of at least
X $10 million? '
Yes | No Does the owner or operator have tangible net worth at least six times the sum of
X the current (closure and post-closure cost estimates, and/or the amount of liability)
coverage 1o be demonstrated by this test?
Yes | No Do the owner or operator's U.S. assets equal to at least 90 percent of tolal assets
X or six times the sumn of the current (closure and post-closure cost estimate, and/or
the amount of liability) coverage to be demonstrated by this test?

Revised 3M6/2007
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FINANCIAL ASSURANCE CHECKLI

FOR CLOSURE, POSTCLOSURE & LIABILITY

FINANCIAL TEST/CORPORATE GUARANTEE
(Page 50of 5) -

Comments

Reviewed by: qm Lo/ ﬂm‘; Date: 14 ( ¥ } ¥
Vi

Revised 3/16/2007
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Pacific Gas and
Electric Company®

March 10, 2011

Department of Toxic Substances Control
Financial Responsibility Section

3800 Cal Center Drive

Sacramento, California 95826

1 am the Chief Financial Officer of Pacific Gas and Electric Company, 77 Beale Street,
San Francisco, CA 94105. This letter is in support of the use of the financial test to
demonstrate financial responsibility for liability coverage and closure and postclosure
care as specified in California Code of Regulations, Title 22, Division 4.5, Chapter 14
and 13, Article &.

The firm identified above is the owner or operator of the following facility(ies)y TTU(s)
for which liability coverage for sudden accidental occurrences is being demonstrated
through the financial test specified in California Code of Regulations, Title 22, Division
45, Chapter 14 and 15, Article 8, sections 66264.147 and 66265.147:

EPA ID Facility Name | Facility Address | Sudden Non-
Moamber Sudden
CADOT7966349 | Diablo Canyon | P.O. Box 56, £2.000,000 | N/A forall
Power Plant Avila Beach, CA | forall facilities
03424 facilities
CADY§1290974 Martin Service | 731 Schwerin
Center Street,
Daly City, CA
94014
CAR000151118 Topock Highway 1-40
Groundwater and Park Moabi
Extraction 8ite | Road,
Needles, CA
92363
CATOBOO11729 Topock Highway [-40
Compressor and Park Moabi
Slation Road,
_ Groundwater Needles, CA
- Operable Unit * | 92363 )
at SWMU
1/AQC 1 and
AQC 10
CADOZ0ES6873 Sockion 535 Bouth
Manufactured | Center Street,
Gas Plant Site Stockion, CA
05203
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EPAID Facility Name | Facility Sudden Non-
Number Address Sudden
CADSR1450190 Maryaville 4th & A Streers. | $2,000,000 | N/A for all
Manufactured | Marysville, CA | for all facilities
Gas Plant 95001 facilities
CAD981450737 Willows 310 E. Wood
Manufactured Street,
Gas Plaut Willows, CA
' 95988
CAD981370117 Oakland Gas Load Cenier
Matufactured | at 50 Market 5t.,
Gas Plant Oakland, CA
94607
CAC002619481 Chico 825 West
| Manufactured | Second 8.,
Gas Plant Chico, CA
05928
CARQ00016105 Sacramento #1 | Front & T
Manufactured Streets,
Gas Plait Sacramento, CA
Q5814
CAL000268329 Redding 1933 Waldon
Manufactured | Street,
(Gas Plam Redding, CA
96001
N/A Monterey-1 498 Del Monte
Manufaciured | Ave, :
Gas Plant Monterey, CA
93940
CAD981410087 Watsonvilie-2 | 11 Walker
Manufactured | Street,
Gas Plant Watsonville, CA
95076-4926

15

The firm identified above guarantees, through the guarantee specified in California Code
of Regulations, Title 22, Division 4.5, Chapter 14 and 15, Article 8, sections 66264.147
and 66265.147, liability coverage for [insert "sudden” or "nonsudden" or both "sudden
and nonsudden"] accidental occurrences at the following facility(ies)/ TTU(s) owned or
operated by the following: ‘

None
The firm identified above is [insert one or more: (1) the direct or higher tier parent

corporation of the owner or aperator; (2) owned by the same parent corporation as the
parent corporation of the owner or operator, and receiving the following value in
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consideration of the guarantee [insert dollars]; or (3) engaged in the following substantial
business relationship with the owner or operator [insert business relationship], and
receiving the following valye in consideration of the guarantee [insert dollars]] [Attach a
written description of the business relationship or a copy of the contract establishing such
relationship to this letter.)

None

1. The firm identified above is the owner or operator of the following facilities/TTUs for
which financial assurance for closure and/or postclosure or liability coverage i3
Jemonstrated through the financial test as specified in California Code of Regulations,
Title 22, Division 4.5, Chapter 14 and 15, Article 8, section 66264.143, subsection (f),
section 66264.145, subsection (f), section 66265.143, subsection (e), and section
66265.145, subsection (g). The current closure and/or postclosure cost estimates covered
by the test are shown for each facility/TTU:

EPAID Tacility Name | Facility Closure Post-Closure
Number Address
CADO77966349 Diablo Canyon | P.O. Box 56, | $1,065,249 | N/A
Power Plant Avila Beach,
. CA 53424
CAD981250974 Martin Service | 731 Schwerin | N/A $2.092,963
Center Street,
Daly City,
CA 94014
CARQ00151118 Topock Highway 1-40 | $606,903 N/A
Groundwater and Park
Extraction Site Maoabi Road,
' Needles, CA
02363 ;
CATO80011729 Topock Highway 1-40 | N/A $198,000,000
Compressor and Park
Station Moabi Road,

Gronndwater Needles, CA
Operable Unit at | 92363
SWMU 1/AOC
1 and AQC 10
CAD9IB0886873 Stockton 535 South N/A $529,784
' Manufactured Center
Gas Plant Site Street,
.« Stocklon, CA

95203
CADO931450190 Marysville 4th & A N/A $346,163
: Manufactured Streets,
Gas Plant Marysville,

CA 95801
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EPA XD Number | Facility Name Facility Closure Post-Closure
Address
CAD981450737 Willows 310 E. Wood | N/A $196,025
Manufzctured Street,
Gas Plant Willows, CA
05988 '
CADS81370117 Oakland Gas Load N/A $576,340
Manufactured Center at 50
Gas Plant Markel St.,
Qakland, CA
24607
CACQO02619481 Chice 825 West N/A 607,744
Manufuctured Second =1,
(Gas Plant Chico, CA
05928
CARO00016105 Sacramento #1 Froni & T N/A $1,649,765
Manufactured Streets,
Gas Plant Sacramento,
CA 05814
*CAL000268329 Redding 1933 Waldon | N/A ®£1,500,000
Manufactured Street, ‘
Gas Plant Redding, CA
26001
¥N/ A Momterey-1 498 Del N/A #571.000,000
Manufactured Monte Ave,
Gas Plant Monterey,
CA 93940
*CADBE1410087 Watzsonville-2 11 Walker N/A *$555,000
Manufactured Street,
(Gas Plant Watsonville,
CA 95076-
4926
Subtotal $1,672,154 | §207,236,784
Grand Total $208,928,938

* Figures reflact cost estimaies submiried to DTSC pending approval in 2011,

17
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9 The firm identified above guarantees, through the guarantee as specified in California
Code of Regulations, Title 22, Division 4.5, Chapter 14 and 15, Article 8, section
66264.143, subsection (f), section 66264.143, subsection (f), section 66263143,
subsection (&), and section 66263.145, subsection (e), the closure and/or postclosure care
or liability coverage of the following facilities/TTUs owned or operated by the
guaranteed party. The current cost estimates for the closure or postelosure care so
guaranteed are shown for each facility/TTU:

None

3 1n States where the U.S. Environmental Protection Agency is not administerning the
financial requirements of subpart H of 40 CFR parts 264 and 205, this firm as owner,
operator or guarantor is demonstrating financial assurance for the closure or postclosure
care of the following facilities/TTUs through the use of a financial test squivalent or
substantially equivalent to the financial test specified in California Code of Regulations,
Title 22, Division 4.5, Chapter 14 and 15, Article 8, section 66264.143, subsection (f),
section 66264.145, subseciion (f), section 66265.143, subsection (¢), and section
66265.145, subsection (&). The current closure and/or postclosure cost estimates covered
by such a test are shown for each facility/TTU:

None

4. The firm identified above is the owner or operator of the following facilities/TTUs for
which financial assurance for closure or, if a disposal facility, postciosure care, is not
demonstrated either to U.8. Envirommental Protection Agency or a State through the
financial test or any other financial assurance mechanism as specified in California Code
of Regulations, Title 22, Division 4.5, Chapters 14 and 15, Article 8 or equivalent or
substantially equivalent State mechanisms. The current closure and/or postclosure cost
estimates not covered by such financial assurance are shown for each facility/ TTU:

Naone

5. The firm is the owner or operator or guarantor of the following Underground Injection
Control facilities for which financial assurance for plugging and abandonment is required
under 40 CFR part 144 and is assured through a financial test. The current closure cost
estimates as specified in 40 CFR144.62 are shown for each facility:

None

This firm is required to file a Form 10K with the Securities and Exchange Commission
(SEC) for the latest fiscal year. :

The fiscal year of thisﬂnﬁ ends on December 31, The'ﬁgu;es for the following items
marked with an asterisk ere derived from this firm's independently audited, year-end
financial statements for the latest completed fiscal year, ended December 31, 2010,

This firrn is using Alternative 11 for Part B.
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Part B. Closure or Postclosure Care and Liability Coverage

ALTERNATIVE I
1. Sum of current closure and postclosure cost estimates (Total of all cost estimates

shown iri the paragraphs of the letter to the Director of the Department of Toxic
Substances Control) $208.928.938

2 Amount of annual aggregate lHability coverage to be demonstrated $2,000.000
3 Sum of lines 1 and 2 $210,928.938

4. Current bond rating of most recent issuance and name of rating service: ‘" BBB+

(S&P)

5. Date of 1ssnance ofbond: () November 18, 2010

6, Date of maturity of bond: ) October 1, 2020 and January 15, 2040

#7. Tangible net worth (if any portion of the closure and post closure cost estimates is
. included in "total liabilities" on your firm's financial statements, you may add the amount
of that portion to this line.) $11.6 billion

#8_ Total assets in the United States (required only if less than 90 percent of firm's assets
are located in the United States) Not Required

9. 1s line 7 at least $10 million? Yes
10. Is line 7 at least 6 times line 37 Yes ($210.928.938% 6 = $1.2 billion) < $11.6 billion

+#11. Are at least 90 percent of the firm's assets located in the United States? If not,
complete lme 12, Yes

12. Is line 8 at least 6 times line 37 Not Required

) on November 18, 2010, Pacific Gas and Electric Company issued 5250 million prineipal amount of
3.5% Senior Notes due Qctober 1, 2020 and $250 million of 5.4% Senior Notes due January 15, 2040.
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1 hereby certify that the wording of this letter is identical to the wording as spcciﬁed i'n
California Code of Regulations, Title 22, section 66264.151, .subsection (g) and 1s being
executed in accordance with the requirements of California Code of Regulations, Title
22, Division 4.5, Chapter 14 and 15, Article 8.

Signature: rgm’ ﬂ ' @A’l/
S,

Name: Sara A. Cherry

Title: Vice President, Finance and Chief Financial Officer of Pacific Gas and
Electric Company

Date: ?? !(D/ th
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Deloitte.

Deloitte & Touche LLP

50 Fremont Street

San Francisco, CA 84105-2230
USA

Tel: +1 415 783 4000
Fax: +1 415 783 4329
www, teloitie.com

INDEPENDENT ACCOUNTANTS’ REPORT ON APPLYING
AGREED-UPON PROCEDURES

To the Board of Directors of
Pacific Gas and Electric Company
San Francisco, Califomia

We have performed the procedures included in the California Code of Regulations, Title 22, Divigion 4.5,
Chapter 14 and 15, Aticle 8, which were agreed to by Pacific Gas and Electric Company (the
“Company”’) and the Department of Toxic Substances Control, solely to assist you in evaluating the
Company’s compliance with the financial test option as of and for the year ended December 31, 2010,
included in the accompanying letter dated March 10, 2011 from Sara A. Cherry, Vice President, Finaoee
and Chief Financial Officer of Pacific Gas and Electric Company, to the Department of Toxic Substances
Control. The Cormpany’s management is xesponsible for the Company’s compliance with those
requiremenis. This agreed-upon procedures engagement was conducted in accordance with attestation
standards established by the American Institute of Certified Public Accountants. The sufficiency of these
procedures is solely the responsibility of those parties specified in this report. Consequently, we make no
representation regarding the sufficiency of the procedures described below either for the purpose for
which this report has been requested or for any other purpose.

‘The procedures that we performed and the related findings with respect to the letter referred o above are
as follows:

1. Recompuied the tangible net worth balance undér the caption Part B: Closure or Postclosure Care and
Liability Coverage, Alternative II, in the letter referred to above from source documents prepared by
the Company’s management that agree to amounts included in the audited consolidated financial
statements of Pacific Gas and Electric Company as of and for the year ended December 31, 2010, on
which we have issued our report dated February 17, 2011, and noted no differences.

2. Recomputed from source documents prepared by the Company’s management that apree to amounts
meluded in the financial statements referred to in procedure 1 the information marked with an asterisk
under the caption Part B. Closure or Postclosure Care and Liability Coverage, Alternative 11, in the
letter referred to above nsing, and noted no differences.

We were not engaged to, and did not, conduct an examination, the objective of whick would be the
expression of an opimion om the accompanying letter dated March 10, 2011, Accordingly, we do not

express such ar opindon. Had we performed additional procedures, other matters might have come to our
attention that would have been reported to you.

This report is intended solely for the information and use of the specified parties listed in the first
paragraph, and is not intended to be and should not be used by anyone other than these specified parties.

pﬁé&ﬁ’fwm LLp

Member of
Deloitte Touche Tohmatsu
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‘g the Board of Directors and Sharcholders of
G&E Corporation and Pacific Gas and Llectric Company
fn Francisco, California

Je have audited the accompanying consolidated balance sheets of PG&E Corporation and subsidiaric (the “Company™) and of Pacific Gas and
lectric Company and subsidiaries (the *“Ulility””) as of December 31, 2010 and 2009, and the Company’s related consolidaled statements of
\come, equity, and cash flows and the Utility’s related consolidated statements of income, shareholders’ equity, and cash flows for each of the .
\ree years in the period ended December 31, 2010. We also have gudited the Company’s and the Utility’s internal control over financial reporting
¢ of December 31, 2010, based on criteria established in fnternal Control — Integrated Framework issued by the Committee of Sponsoring
yrganizations of the Treadway Comrnission. The Company’s and the Utility’s management is responsible {or these finamcial statements, for
waimaining effeciive internal control over financial reporting, and for iis assessment of the effectiveness of imernal control over financial reporting
icluded in the accompanying Munagement's Repor! on Internal Contrel Over Financial Reporting. Qur responsibility is to express an opinion on
nese financial statements and an opinion on the Company's and the Utility’s internal control over financial reporting based on our andis,

Ve canducted our audits in accordance with the standards of the Public Company Accounting Oversight Board (Uniled States). Those standards
equire that we plan and performs the audit 1o obiain reasonable assurance abont whether the finencial statements are free of material misstaternent
nd whether effective internal conitrol over financial reporting was maintained in 2l material respects. Our audits of the financial statements
acluded examining, on a 1est basis, evidence supporting the amounts and disclosures in the financial statements, asgessing the accounting orinciple
sed and sipnificant estimates made by management, and evaluating the overall financial stalement presentation. Our audits of internal eontrol over
inancial reporting included obtaining an understanding of internal control over financial reporting, assessing the risk that malerial weakness
xists, and testing and evalualing the design and operating effectiveness of miemal control based on the assessed rigk. Our audits also inchuded
ierforming such other procedures as we considered necessary in the circumstances. We belizve thar our audits provide a reasonablé basis for our
JPINIGTE,

\ company’s internal control over Zmancial reporting is a process designed by, or under the supervision of, the company’s principal executive and
srincipal financial officers, or persons performing similar functions, and effected by the company’s board of directors, management, and other
sersomnel o provide reasonable agsurance regarding the reliability of financial reporting and the preparation of financial statements for exiernal
surposes in accordance with gemerally accepted accounting principles. A company’s internal control over financial reporting includes those policie:
ind procedures that (1) pertain io the maintenance of recotds that, in reasenable datail, accurately and fairly reflect the transactions and disposition:
sf the assets of the company; (2) provide reasonable assurance that transactions are recorded as necessary 1o permit preparation of financial
tatements in accordance with generatly ascepted accounting principles, and that receipts and expenditures of the company are being made only in
iccordance with authorizations of management and directors of the company; and (3) provide reasonable assurance regarding prevention or timely
jetection of unauthorized acquisition, use, or digposition of the company’s assets that could have a marterial effect on the financial statements.

Secause of the inherent limitations of internal control over financial reporting, ncluding the possibility of collusion or improper management
sverride of controls, material misstatements due to error or fraud may not be prevented or detected on a timely basis, Also, projections of any
ayaluation of the effectiveness of the internal control over financial reporting o future periods are subject to the risk that the controls may become
nadequate because of changes in conditions, or that the degree of compliance with the policies or procedures may deteriorate.

[n our opinion, the consolidated financial statements referred to above present fairly, in a]]l material respects, the financial positon of PG&E
Corporation and subsidiaries and of Pacific Gas and Electric Company and subsidiaries as of December 21, 2010 and 2009, and the respective:
results of their operations and their cash flows for each of the three years in the period ended December 31, 2010, in conformity with accounting
principles generally acoepted in the Uniled States of America. Also, in our opinion, the Company and the Utility maintained, in all material
respects, effective intemnal control over financial reporting as of December 31, 2010, based on the criteria established in Jnterna/ Control —
Integrated Frameworlk issued by the Commirtee of Sponsoring Organizations of the Treadway Commission. ‘

DELOITTE & TOUCHE LLP

February 17, 2011
San Francisco, California
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Paciﬁ'c Gas aﬂd gRI\/I & Insurance Department
. ® ne Market, Spear Tower
) Electric Company Suite 2300

San Francisco, CA 94105

0:415.267.7239
F: 415.267.7248

STATEMENT OF SELF-INSURANCE PROGRAM

Issued to:

Re: Insurance Requirements

This letter certifies PG&E is insured under a major risk management program with large self-insured
retentions. The program provides coverage for the insurance types and limits reflected in the
agreement which includes:

Commercial General Liability:
Business Automobile Liability:

Further, PG&E has qualified as a self-insurer under the laws of the State of California with respect to
Workers’ Compensation. Our identification number for this purpose is 2-0012-01-099.

This letter shall remain in effect until the termination of the insurance agreement between PG&E
and the

*Please note a certificate of insurance is not applicable when an entity is self-insured, such as
PG&E, and note there is no expiration date.

MARTIN K. WYSPIANSKI
Director of ERM & Insurance
PG&E Company

Sl Certification Letter
File: PGE-246.01
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Appendix F
Insurance Coverage and Claims Process Agreement

Pacific Gas & Electric Company (“PG&E”) and the United States are entering into a
Remedial Design/Remedial Action Consent Decree (“Consent Decree”) to govern the
groundwater remediation at the Topock Site. Paragraph 59 requires that “[n]o later than 15 days
before commencing any on-Site Work, [PG&E] shall send to DOI a statement of self-insurance,
following the form attached hereto as Appendix E, naming the United States as an additional
insured with respect to all liability arising out of all activities performed by or on behalf of
Settling Defendant pursuant to this Consent Decree and providing for commercial general
liability insurance coverage with limits of $5,000,000, for any one occurrence, and automobile
liability insurance coverage with limits of $1,000,000, combined single limit.” This agreement
sets forth the terms of PG&E’s coverage of the United States pursuant to Paragraph 59 of the
Consent Decree under PG&E’s self-insurance program and the claim submission and dispute
resolution process for such coverage.

PG&E agrees to pay on behalf of the United States with respect to all liability arising out
of the activities performed by or on behalf of PG&E pursuant to the Consent Decree, as set forth
in Paragraph 59 of the Consent Decree and as provided herein. PG&E’s obligation to pay on
behalf of the United States under Paragraph 59 of the Consent Decree is limited to commercial
general liability insurance coverage with limits of $5,000,000, for any one occurrence, and
automobile liability insurance coverage with limits of $1,000,000, combined single limit. PG&E
will also have the right and duty to defend the United States against any claim or suit seeking
damages for such liability as provided herein. PG&E will have no duty to defend the United
States against any claim or suit to which this agreement does not apply. PG&E may, at its
discretion, investigate any occurrence and settle any claim or suit that may result.

The United States must notify PG&E as soon as practicable of an occurrence or an
offense which may result the United States seeking payment or defense. The notice should
include: (1) How, when and where the occurrence or offense took place; (2) The names and
addresses of any injured persons and witnesses; and (3) The nature and location of any injury or
damage arising out of the occurrence or offense. If a claim is made or suit is brought against the
United States, the United States must (1) As soon as practicable record the specifics of the claim
or suit and the date received; and (2) Notify PG&E as soon as practicable. Finally, the United
States must (1) As soon as practicable send PG&E copies of any demands, notices, summonses
or legal papers received in connection with the claim or suit; (2) Authorize PG&E to obtain
records and other information; (3) Cooperate with PG&E in the investigation or settlement of the
claim or defense against the suit; and (4) Assist PG&E, upon its request, in the enforcement of
any right against any person or organization which may be liable to the United States because of
injury or damage to which this insurance coverage may also apply. Any such notices shall be
directed to: PG&E Claims, 1850 Gateway Blvd., 6th Floor, Concord, California 94520. PG&E
shall notify the United States in writing regarding any changes to the claim submission process
set forth in this Agreement thirty (30) days prior to implementing such change.

PG&E shall contact the representatives of the Department of Justice and the Department
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of Interior specified in Paragraph 100 of the Consent Decree in response to any notices from the
United States received by PG&E under this agreement. PG&E shall determine if the United
States’ claim triggers PG&E’s duty to defend and pay on behalf of the United States and shall
notify the United States regarding the same. To the extent PG&E determines that its duty to pay
on behalf of or its duty to defend are not triggered by the occurrence, offense, claim or suit for
which the United States seeks indemnification or defense, and the United States wishes to
contest PG&E’s determination, the parties agree to mediate the dispute pursuant to one of the
mediation procedures set forth in Paragraph 65(a) of the Consent Decree, specifically the
International Institute for Conflict Prevention & Resolution Mediation Procedures, or the
Mediation Process Agreement attached to the Consent Decree as Appendix G, as may be
modified by agreement of the parties. To the extent mediation does not resolve the dispute, in
whole or in part, the parties may, consistent with Section XXVI1 of the Consent Decree, apply to
the Central District of California for such court order, direction, and relief as may be necessary
or appropriate.
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MODEL
MEDIATION PROCESS AGREEMENT (EO #185182)

1. The United States and Pacific Gas & Electric Company (“PG&E”) (together, “the
Parties”) have entered into a Comprehensive Environmental Response, Compensation,
and Liability Act (“CERCLA”) Remedial Design/Remedial Action Consent Decree (the
“Consent Decree”).

2. The Consent Decree provides for mediation upon agreement of the Parties, in the event
the Parties cannot resolve a dispute by informal negotiations. See Consent Decree,
65(a).

3. This Mediation Process Agreement sets forth the terms and conditions under which the

Parties will conduct the mediation process, thereby avoiding future disputes and
disagreements. Subject to the terms and conditions of this Agreement, the Parties, along
with the attorneys representing each, agree as follows:

4. The Parties agree to seek an efficient and mutually beneficial resolution of any dispute
regarding the Consent Decree that cannot be resolved by informal negotiations, and as set
forth in Paragraph 65(a) of the Consent Decree, through mediation with a third-party
neutral mediator jointly selected by the Parties.

5. Participants in the Mediation Process

@) Parties. The “Parties” to the mediation process shall be the Department of
Interior, the Department of Justice, as appropriate (the “Federal Government”)
and PG&E. The participants in the process, as necessary and appropriate during
the course of mediation, include the following: for the United States, appropriate
representatives of the Department of Justice and the Department of Interior and
appropriate client representatives and counsel for PG&E. The Parties and their
counsel are expected to be active participants in the mediation process. Each Party
shall be represented during the course of the mediation process by at least one
client representative and counsel, authorized to make recommendations
concerning settlement or to bind that Party, as may be appropriate. Appropriate
senior management for the Parties shall be reasonably accessible as necessary via
telephone or in person during the mediation process.

(b) Withdrawal from the Mediation Process. Any Party may withdraw from the
mediation process by giving written notice to the other Parties and the Mediator,
provided however, that prior to withdrawing that Party also shall contact the
mediator to discuss the reasons for withdrawal. Withdrawal shall be effective on
the date that all of the following have received appropriate notice of withdrawal:
the other Party and the Mediator. Any Party who withdraws from the mediation
process (1) shall remain bound by the confidentiality provisions of this
Agreement; (2) shall within ten (10) days of notice of withdrawal return to the

1



Case 5:13-cv-00074-BRO-OP Document 23-4 Filed 11/21/13 Page 43 of 50 Page ID #:626

other Parties or the Mediator, as appropriate, all documents (and all copies of such
documents) received from the other Party(ies) or the Mediator during the
mediation process; and (3) shall remain obligated to pay its share of the costs of
the Mediator, up to the effective date of withdrawal, regardless of such
withdrawal.

6. Selection of the Mediator and Payment of Fees

(a)

(b)

Selection of the Mediator

(1) The Parties shall jointly select and retain a Mediator according to the
following process, unless otherwise agreed by the Parties:

a. The Parties shall select the Mediator no later than 45 days after the
conclusion of the informal negotiation period described in
Paragraph 65 of the Consent Decree.

b. The Parties shall agree upon a pool of mediators consisting of three
mediators proposed by each party. The Parties shall work together
(using joint interviews, reference checks, conflicts checks, and
other appropriate means) to narrow that pool of mediators to a pool
of candidate mediators, not to exceed four in number, all of whom
the Parties find acceptable mediators to perform the mediation. The
Parties shall first make best efforts to select a Mediator from this
final pool of mediators by unanimous consent. If the parties are
unable to select a Mediator by unanimous consent, each Party shall
rank the candidate mediators in descending order of preference,
and the candidate mediator with the lowest combined score will be
selected as the Mediator.

(2) The Parties agree that, after selection of the Mediator, the Federal
Government shall have an opportunity to seek the necessary approval within the
United States government to fund their share of the Mediator's fees and expenses.
Such time shall be in addition to those time frames set forth for selection of the
mediator and mediation in the Consent Decree. The United States will not
unreasonably withhold its approval or funding of the Mediator.

(3) The selected Mediator must have appropriate training, experience, and
expertise to conduct the mediation process, must not be biased, must be available
for the duration of the mediation process, and must charge reasonable fees. As
may be appropriate before and during the mediation process, the Mediator will
make disclosures to the Parties of any potential or actual conflicts of interest.

Payment of Mediator
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(1) Except as otherwise provided in this Agreement, each Party to the mediation
process will pay an equal share for the cost of the mediation process. The Parties
and the Mediator shall make best efforts to keep the cost of mediation process fair
and reasonable. To that end, mediation sessions shall be held in and/or in
locations as may be appropriate to achieve that goal and accommodate the Parties.

(2) The Mediator shall be compensated by the Parties as follows:

a.

The Mediator shall be paid a market hourly rate, as agreed upon
between the Parties and the Mediator, for mediation and
facilitation services.

Mediation fees do not include the time required to travel to
individual meetings or joint sessions unless actual mediation and
facilitation services are being performed during such travel.

The Mediator’s necessary travel expense shall be reimbursed as
follows:

Vehicle mileage costs, if required and necessary, shall be
reimbursed at the then-current government rate of
reimbursement, or actual rental car expenses if supported
by a receipt.

Lodging and Subsistence, if required and necessary, will be
reimbursed at the then-current government rate if supported
by actual receipts.

Upon request, the Federal Government will furnish the
Mediator with the current government per diem and
subsistence reimbursement and mileage rates. If necessary,
the Federal Government agrees to make best efforts, as are
appropriate and legal, to assist the Mediator to obtain
government rates for travel expenses. Government rates
shall apply in subsections i. and ii. unless after the best
efforts by the Mediator and the Federal Government such
rates are unavailable. If government rates are not available
the mediator shall attempt to obtain transportation and
lodging at the lowest reasonably available cost.

(3) The Mediator shall provide to appropriate representatives of the Federal
Government and PG&E monthly invoices, including a detailed description of all
fees and expenses of the Mediator and the amount owed by each Party.

3
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(4) Each party shall be independently responsible for its own expenses
associated with the mediation process, including its respective share of the fees
and expenses for the Mediator, its own attorneys fees, or any expert expenses that
Party deems necessary for its participation in the mediation process.

(5) The above (or any) requirement for payment or obligation of funds by the
Federal Government shall be subject to the availability of appropriated funds
legally available for such purpose, and no provision of this Agreement shall be
interpreted to require obligation or payment of funds in violation of the Anti-
Deficiency Act, 31 U.S.C. 88 1341, 1342, and 1511-1519. In the event the Federal
Government fail to meet its financial obligation to the Mediator, PG&E shall not
be responsible either to the Mediator or the Federal Government for such
obligation.

7. Procedure for the Mediation Process

(@)

(b)

(©)

Schedule. The Parties agree that the mediation process last no longer than 30
days from the selection of the Mediator, unless extended by written agreement of
the Parties. The Parties shall work independently or with the Mediator, as
necessary, to establish a schedule for the mediation process. The initial schedule
may be amended, as necessary and in consultation with all Parties, to
accommodate the needs of the Parties and the Mediator.

Initial meeting. The Parties and their counsel expect to have an initial meeting
with the Mediator within five calendar days of hiring the Mediator. The purpose
of the initial joint session is for each Party to give a brief introductory oral
presentation (no longer than 20 minutes), which may include discussion of the
posture of the case, a brief summary of its position, and what that Party hopes to
achieve in the mediation process.

The Mediator

(1) The Parties, their counsel, and the Mediator understand that the Mediator has
no authority to decide the case or any issues in the case and that the Mediator is
not acting as an advocate or attorney for the Federal Government or PG&E.

(2) The Mediator will confer with the participants, review written information
submitted by the Parties and counsel, and may request position papers from each
Party outlining the legal and factual issues in the dispute or case as well as the
range of options to settle the dispute. To the extent the Mediator requests position
papers during the mediation process, a copy of each position paper shall be given
to the Mediator and may be provided to each representative of the Parties. The
Mediator shall conduct at least one face-to-face “joint session” where all Parties

4
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(d)

and their counsel shall be present. In the initial “joint session,” each Party will be
expected to present a brief summary of its view of the dispute, and respond to the
Mediator’s questions. After the initial joint session, the Mediator may hold private
sessions with one or more Parties (and counsel) and/or additional face-to-face
joint sessions to assist the Parties in trying to find a mutually acceptable solution.
The Mediator may hold subsequent sessions and discussions with counsel for the
Parties on the phone or in person. Any Party or counsel may request that the
Mediator excuse the other Party or Parties and respective counsel from a session
to discuss or share confidential information with the Mediator. If at any time, the
Mediator requests or any party elects to submit confidential information to the
Mediator, such information shall be held in confidence by the Mediator.

(3) The Mediator shall ensure that each Party shall have a reasonable amount of
time during the mediation process to present its position with respect to the issues
in mediation. The Mediator shall ensure also that each Party has a reasonable
amount of time to provide a response to other Party’s position.

(4) The purpose of this mediation shall be to assist the Parties in reaching their
own agreement, and the Mediator shall conduct the mediation in a fair and neutral
manner to facilitate the resolution of this matter between the Parties. The
Mediator shall work for the benefit of the Parties and be guided by the provisions
of this Mediation Process Agreement.

Role of the Mediator. In mediation, the Mediator shall act as a third-party neutral
in a process in which the Parties, with the assistance of the Mediator,
collaboratively and collectively seek to (l) identify issues; (2) develop potential
alternatives and approaches to resolve those issues; (3) resolve those issues; and
(4) achieve an appropriate resolution of matters in dispute. The Mediator shall
assist the Parties to identify and communicate the interests underlying their
dispute and help the Parties to develop their collaborative efforts into an overall
settlement agreement.

8. Agreement of the Parties

(@)

(b)

No Party or counsel for that Party shall be bound by anything said or done during
the mediation process unless a written settlement is reached, executed, and
approved by all the necessary Parties, counsel, and the appropriate government
officials for the Federal Government. If an agreement is reached by the Parties
through mediation that agreement shall be reduced to writing.

The Parties make no admission of fact or law, responsibility, fault, or liability by
entering into and participating in the mediation process, by entering into any
Mediation Process Agreement, or by submitting any final agreement for approval
to the Federal Government.
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(©)

(d)

(€)

The Parties acknowledge that the Department of Justice’s participation in a
mediation under this Agreement may depend on the nature of the dispute under
the Consent Decree. If resolution of the dispute could result in a material
modification of the Consent Decree, the Department of Justice will participate in
the mediation. Where the Department of Justice is a party to a mediation, it is
explicitly recognized that the trial attorneys for the United States Department of
Justice (and its client agencies) do not have the authority to compromise the
claims of the United States. Therefore those attorneys for the United States do not
have the ultimate authority to agree to the terms of any proposed agreement or
settlement. That authority is vested with the Assistant Attorney General of the
Environment and Natural Resources Division and/or, as appropriate, the Deputy
or Associate Attorney General of the United States. Where the Department of
Interior is the sole federal party to a mediation under this Agreement, authority to
resolve a dispute is vested in the Solicitor of the Department of Interior or her
designated representative. If the mediation is successful and a final written
agreement is reached by all the parties, the attorneys for the Federal Government
will promptly make appropriate recommendations within the government
concerning settlement of the dispute. Upon final approval by the appropriate
officials within the Department of the Interior, and the Department of Justice, if
necessary, the Department of the Interior shall provide a written statement of the
joint resolution of the dispute to PG&E, consistent with Paragraph 65(a) of the
Consent Decree.

Failure to Reach Agreement Through Mediation. In the event that the Parties fail
to reach agreement in the mediation process, the Parties may request that the
Mediator provide the Parties with a brief written report detailing the positions of
each of the Parties and the Mediator’s perceived impediments to achieving
agreement. When consensus cannot be reached, the Parties shall seek to agree
upon a description of the remaining issues.

Nothing contained in this Mediation Process Agreement shall be construed to
limit the authority of the Federal Government to undertake any action pursuant to
applicable law or regulation. This Mediation Process Agreement in no way affects
or relieves any Party of its responsibility to comply with any federal, state, or
local law or regulation. Nothing in this Mediation Process Agreement alters the
rights and/or liabilities of the Parties with respect to the litigation.

9. Confidentiality

(@)

The mediation process is a confidential process. That process, including any
documents submitted to or prepared by the Mediator, and any statements made
during that process are for settlement purposes only, are confidential, and shall be
treated as compromise negotiations under Rule 408 of the Federal Rules of

6
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10.

(b)

(©)

(d)

(€)

Evidence. All information provided to the Mediator is confidential provided
however, that information which is otherwise admissible or discoverable or
known or available to the Federal Government or PG&E shall not be rendered
confidential, inadmissible or non-discoverable because of its use in the mediation
process.

Except as otherwise provided for in this agreement, the Parties shall not disclose
to any person not a Party to this Agreement, including but not limited to, the
press, any information regarding the substance of the mediation, or the Parties’
positions, negotiations, proposals, or settlement offers.

The Federal Government reserves the right to utilize any information from the
mediation process to fully inform decision makers within the government and to
make recommendations within the Department of Justice and its client agencies
concerning settlement of the dispute.

No party may subpoena any documents prepared by or for the Mediator or
subpoena the Mediator to testify as a witness regarding the mediation process.
The Mediator shall not testify on behalf of any Party or participate as a consultant
or expert in any federal or state judicial or administrative proceeding regarding
the case or issues in or relevant to this case or the mediation process.

The confidentiality provisions of this Mediation Process Agreement shall remain
in full force and effect without regard to whether any disputes are settled or
concluded through mediation or otherwise, and shall survive termination of this
Mediation Process Agreement.

Miscellaneous

(a)

(b)

(©)

(d)

This Mediation Process Agreement will become final and effective once the
Federal Government and PG&E have approved it (signature by the appropriate
representatives shall represent approval) and it is signed by the Mediator.

The descriptive headings of this agreement are included for convenience only and
shall not affect the interpretation of any provision herein.

The provisions of this Agreement shall apply to and be binding upon each Party to
the mediation process, its officers, agents, employees, successors and assigns, and
any person acting on its behalf, and upon the United States on behalf of the
Department of Interior.

This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which shall constitute one instrument.
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(e) Each of the undersigned representatives of each Party to the mediation process
and representatives of the United States represents that representative is
authorized to execute and bind that Party to this Mediation Process Agreement.
By signature below, each representative acknowledges that representative has
read, understands and agrees to this Mediation Process Agreement.

FOR THE UNITED STATES DEPARTMENT OF JUSTICE:

(Name)

Trial Attorney

U.S. Department of Justice

Environmental Enforcement Section
Environment and Natural Resources Division
P.O. Box Ben Franklin Station

Washington, D.C. 20044

Tel.:

Fax:

Date:

FOR THE U.S. DEPARTMENT OF INTERIOR

Signature:
Name:
Title:
Office:
Address:
Telephone:
Fax:

Date:

FOR PACIFIC GAS & ELECTRIC COMPANY

Signature:
Name:
Title:
Office:
Address:
Telephone:
Fax:

Date:
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Counsel:
Signature:
Name:
Title:
Office:
Address:
Telephone:
Fax:

Date:

FOR THE MEDIATOR:

Signature:
Name:
Title/Firm:
Address:
Telephone:
Fax:

Date:





